
XXVIII SUNDAY MORNING, SUNDAY AFTERNOON

1.

It's 10 A.M. Sun Morn. I got up and showered and

shaved—well first I did my exercise, 10 minutes running.

These fucking guards think I'm nuts when I run up and down

the tier. Almost all these guards are fat lazy fuckers.

Hey you're an elf, ain't ya?!

They asked me who I invite it.- watch me get shot. I

said

Number ONE: NICOLE

Two: Vern Damico

Three: Ron Stanger, lawyer

Four: Bob Moody, lawyer

Five: Lawrence Schiller, big Wheeler dealer
from Hollywood.

I knew they wouldn't let you come, so I said to just

reserve a place in your honor.

The New York Post said I was auctioning off seats—



Lot of people write a lot of shit in the paper.

Baby you said if I am shot Jan 17—18 hrs from now—

what will be in you?

I will.
I will come to and hold you my darling companion.

Do not doubt.

I'll show you.

Baby I've been avoiding something but 1111 come to

it right now.
If you choose to join me or if you choose to wait—

it is your choice.
Whenever you come I will be there.

I swear on all that is_boly

I do not want anybody el?; ? to ever have you if you

choose to wait.

You are mine.

My soul mate.

Indeed, my very soul.

Do not fear nothingness my Angel. You will never

experience it.
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wax museums to buy Gary's clothes. The sums were up to
several thousand dollars. It wasn't a question of selling,

but it had obviously become a matter of protecting the

last things Gary wore, and, by extension, they had better

protect his remains as well. While the prison would guard

his body through delivery to the hospital in Salt Lake
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GILMORE: Fagan said, "There's still a chance
you'll get your phone call." I told him,
"You foul, sleezy cocksucker, fuck you in
your ass." He said, "Oh, ah ah ah ah." He
says, "My hands are tied." I said, "Well,
how does it feel to walk around with your
hands tied. Have you ever thought about
feeling like a man, you piece of shit?" I
don't even know if I'll come in to the visiting
room tonight. Fagan will say, "Well, we
really treated him great on his last night.

■ We gave him unlimited visits. We let him
see his uncle and his lawyers." (laugh)

Moody began his last list of questions.



MOODY: If on your passage you meet a new soul
coming to take your place, what advice would
you have for him?

GILMORE: Nothing. I don't expect someone to
take my place. Hi, I'm your replacement. . .
where's the key to the locker. . .where do
you keep the towels?

MOODY: I don't know, wouldn't you have some­
thing to tell him about the life that ah. . .
awaits him?

GILMORE: Shit. . .That's a serious question.
MOODY: I think he wants you to be very serious

about it.

GILMORE: I've talked to people who know more than
I do, and people who know less, and I listen,
and I decided the only fucking thing I know
about death, the only real feeling I have
about it, it'll be familiar; I don't think
it'll be a harsh, unkind thing. Things
that're harsh and unkind, are here on earth,
and they're temporary. They don't last.
This all passes. That is my summation of
my ideas, and I might, be all wet.

MOODY: Do you know what Joe Hill's last message
to the Wobblies was?

GILMORE: Joe?

MOODY: Joe Hill. He's a man who was killed in
Utah a number of years ago.

GILMORE: His name was Joe Hillstrom. What did
he tell the Wobblies.

MOODY: Don't mourn boys, organize.

GILMORE: Don't warn?

MOODY: Don't mourn, boys, organize.

GILMORE: Well, I got somethin' like that I kinda
like: "never fear, never breathe." That's a



Muslim saying. I don't know where they
got it, but you can apply it to anything,
it makes pretty good sense. Don't mourn
boys, organize.

MOODY: You know the old line in the war
movies, "any man who said he ain't scared
is either a liar or a fool^Tf

GILMORE: What about it?
MOODY: Doesn't that apply at least a little

to your situation?
GILMORE: I didn't say I wasn't scared, did I?

MOODY: No. But your message to the world has
the connotation of don't fear.

GILMORE: Well, why fear? It's negative. You know
you could damn near call it a sin if you let
fear run your life.

MOODY: You're certainly determined to defeat fear.

GILMORE: I don't feel any fear right now. I
don't think. I will tomorrow morning. I haven't
felt any yet.

MOODY: How are you
coming into your

able to overcome fear from
soul?

GILMORE: I guess I'm lucky, it hasn't come in.
You know a truly brave man is somebody who
feels fear and goes out and does what he's
supposed to do in spite of it. You couldn't
really say I'm that fuckin'brave because
I ain't fighting against fear and overcoming
it. I don't know about tomorrow morning. . .
I don't know if I'll feel any different
tomorrow morning than I do right now, or
than I felt on the first of November when I
waived the fucking appeal.

MOODY: Well, you're remarkably composed.

GILMORE: Thank you, Bob.



MOODY: I don't know what to say, I just really. . .

GILMORE: Look, man, I'm being kind of rude. You
guys are a little upset about all of this,
aren't ya?

MOODY: It's hard Gary. I'm physically ill.

At this point, Bob Moody began to cry. A little later,

when he got control of himself, he and Gilmore and Stanger

talked a little more. Then, they said goodbye for the
morning. They would return in the late afternoon to visit

through the night. As they went out, Gilmore said, "Don't

forget that vest." "The what?" asked Bob. "The bullet­

proof vest," said Gilmore. "I'll wear it in myself," said

Moody, and Gilmore said, "You guys take care."

Sunday morning, Vern wont to Maximum Security and

talked to Gary on the telephone, looking through the glass.

For once they talked about his mother's sisters in Provo.

Gary was curious why none of his aunts, except for Ida, had

come to see him. "Why do you think?" he asked directly of

Vern.

"Oh, Gary," Vern said, "I'm sure they wanted to, but

I can't answer for them." In Vern's head, he was still

hearing one of Ida's sisters say, "I just can't make myself

go up and talk to him."



Gary looked at him then, and said, "Mom is too sick, 

or she would be here."

3.

The Legal Defense Fund of the NAACP had made availa­

ble to Gil Athay a lawyer in Washington named John Shattuck.

He was going to present a petition for Athay to the United

States Supreme Court. After the loss, therefore, in Judge

Lewis' court on Saturday afternoon, Athay's office got busy

dictating a brief over the telephone. On Sunday it was

hand-carried by Shattuck to the Supreme Court, and filed.

At 6:25 in the evening, DC time, which was 4:25 P.M.

in Utah, a phone call came in from the Clerk of the Court,

Michael Rodak. Athay was told that Justice White had

endorsed the following quotation: "The application for

stay is denied. I am authorized to say that a majority of

my colleagues concur in this action. Byron R. White,

Associate Justice."

At that point, Shattuck tried to approach other

Justices. The language had clearly indicated that the

decision was not unanimous. If one could find the proper



Justice on the minority side, whoever he might be, there

was still a possibility that a stay would be granted. That

would give an opportunity to appear before the Supremo

Court and give one's arguments. It would give time to get

the arguments briefed properly.

There was no word until night. Then Justice Blackm.un

responded. "The application for stay having been presented

to me, after its denial by Justice White, is denied. Harry

A. Blackmun, Associate Justice, January 16, 1977."

There was still one hope. Justice Brennan had not

been contacted. The advice came from Washington that if

Athay were to call directly, and express the urgency of

the situation, that might have impact. On cases like

this. Justice Brennan had shown inclinations favorable to

them. So Athay, provided with an unlisted phone number

for Justice Brennan, called person-to-person, and a voice

came on the phone and said, "This is Justice Brennan

speaking." Athay had no more than introduced himself

and said, "I'm involved in the Gary Gilmore case," when he

heard, "Oh, my" on the other end, and a click. He re-placed

the call and the same voice came on to say, "I'm sorry, 

he's out of town." Athay was confident it was the same 



voice. He felt aghast. How could he ever know whether

he'd reached Justice Brennan or not?

He had now exhausted everything he could do for

Dale Pierre.

It was getting near time for going to bed when the
phone rang, and he was informed that Judge Ritter had now

agreed to hear the ACLU taxpayers' suit. Gil Athay put on

his suit and coat, and went out to sit in on that particu­

lar hearing.

.... I-...-

Waiting through Sunday morning and afternoon was

murder, just murder. Schiller had a list of questions

pinned to the wall next to the telephone. If Gilmore

called'and he wasn't there, Barry would take the call, or

if Barry was also out, one of the girls would talk. The

questions were there to ask. Gary was at the point where

you didn't have to hem and haw. He understood they were

in a countdown. Schiller had come to believe that Gilmore

was thoroughly convinced he was going to be executed.



Moody telephoned from the prison. "You're going to

get a call from the Warden," he told Schiller. "You are

going to see the execution." Up to then, though the news

had been in the papers, Larry had not received a personal

phone call. He was worried sick. If Smith decided to

refuse him there would have to be last minute legal

maneuvers. The statutes were clear and all on his side,

but the situation was likely to be horrendous with last-

minute tension.

In five minutes, the phone rang again. Deputy Warden

Hatch was saying, "Warden Smith has asked me to advise

you to appear tomorrow morning at 6:30 a.m. at the gate with

no cameras and no recording devices, if you wish to witness

the execution of Gary Mark Gilmore." Schiller said, "Thank

you. Will you please deliver this message to the warden.

The statement I made to Gus Sorensen is correct. I do not

intend to violate any rules and regulations that he has

set up. Please assure him that I will conduct myself in

the manner in which he would want me to conduct myself."

Of course, in that last phone call with Moody, he 

had been told that Gary wanted liquor brought in, and they 



had discussed the problem of how, under the circumstances

to do it.

Schiller told Debbie to go to the pharmacy and buy a
A J

couple of curved bottles. "If the pharmacy doesn't have

them for sale," he told her, "just buy cough syrup, and

pour it out."

Debbie wanted to know why the bottles had to be

curved. He had to explain that like a hip flask, they

made less of a bulge if brought in under your coat. Then

he decided the amount would be insufficient, so he sent

Tam£_ra over to Western Airlines to purchase, if she could,

some of those 1*5  ounce bottles they served in airplanes.

Western, however, wouldn't go near liquor in Utah on

Sunday. So, he called the Hilton and learned they weren't

serving until late that day. Finally, he heard of a bar

in Salt Lake City where the little bottles were sold, so

he had Tamera call the Deseret News. Schiller figured they'd

call a high level meeting to decide if one of their re­

porters could go after it. Of course, Tam&ra, with her

enthusiasm, was getting sentimental now about the idea

of bringing liquor to Gary. Of course, at this point,

everybody was liking Gary. Even the people that didn't

like him, liked him.



Schiller could smell it in the air. Everybody was

starting to think, what are we killing the guy for? It

had come down to why are we killing him? What's the

death going to accomplish?

Then there was Breslin walking around the office,

cursing up a streak, "How dare they kill the fucking guy,

those fucking people?" Schiller thought Breslin was

furious at Gilmore, too, for wanting to be offed.

Larry decided to relax by working at the Xerox machine.

He found it was good to concentrate on some empty, numerical

activity like collating the pages. Then, Tamfira came up to

say her newspaper had concluded they wouldn't get the liquor.

"I don't care who does it," said Schiller, "get somebody."

So, Tajntra called her brother who had to be one of the

most fucking devout Mormons in fucking Salt Lake, and

would you believe it, he agreed to go over and get it as

a Christian act? He thought a dying man ought to be able

to have his request. That was something. Cardell was

straight arrow like you wouldn't believe.

Schiller called Stanger, and asked, "Will the Warden 

let me see Gary before the execution?" When Stanger told 



him that he didn't know, Larry called the prison. The

Warden still wouldn't talk to him. Schiller said to

himself, "If they do change their mind, I want to be

right at the front door."
Now, Schiller studied the prison plan for the media,

and decided it was perfect. "I don't believe the Warden

made this out," he said aloud. It was a mammoth plan.

You could be certain it was not the intelligence of the

Warden. They had figured out a way to isolate the prison
and totally control who went in and out. Moreover, to

keep the press from getting to o hysterical, public announce­

ments would be made every 30 minutes on the speaker and a

prison representative would come out frequently to talk to

the reporters. This showed a sense of how to handle the

media that had simply not bevn evident before. While it

would keep reporters out, it did not offend them completely.

The statement even went so far as to announce that a few

minutes after the execution, the Warden would make a

statement and ten minutes after that, the press would be

allowed to visit the site. Excellent. Something in the

very layout of the language intrigued Schiller. He said

to himself, "I now have a match for my intelligence." For

a moment, he had a crazy, high-flying idea that he would

meet the author of the plan this night and they would get



down to it, nose to nose. "Yes," he said to himself,

"I've got to go in nowas a member of the press."

Of course, he had made plans for that contingency
as well. John <^a^y,*the  picture editor at Time, had

told him he could use Time if he wished. So, Larry

Schiller, who as witness to the Execution would not be

allowed into the prison until 6 a.m., could now enter

at 6 p.m., twelve hours earlier with his newly accredited

press pass as a representative of Time Magazine.

At least an hour before six p.m., Schiller hadn't

felt like waiting any longer, put the cough syrup bottles

filled with liquor in his pocket, and asked Tamara to

have Cardell meet them at the gate of the prison. Then

they took off. When he got to the gate, a lot of press

was already coming in. If they had been calling it a

circus before, now it looked like a gypsy caravan. A

great many television vans were lined up on the road out­

side, CBS and ABC, and all the vans for all the movie­

reel people and second crews and remotes, plus several

hundred members of the press sharing every conceivable

kind of vehicle, all going one by one through the main

gate. What hit Schiller was that everybody was drinking.



The prison release with its instructions for the press
had not stated whether liquor or beer was allowed, but,

of course, the omission was no flaw in the master plan.

Who had ever heard of the world press staking out a place

for twelve hours without liquor? Besides, it was bitter

cold. They all would freeze without booze. Schiller had

a flash to six in the morning and three hundred corpses

out stiff on the prison grounds. What a shot! Not a

stringer alive to send out word to a wire service. Yes,

this was truly a master plan. Any demonstrations that took

place would be up on the highway outside the prison. They

would be shouting their opposition 1500 feet away from the

tower in front of the administration building. Besides,

the press being inside, what could one get from staging

a demonstration outside? If not for this plan, the best

men in the media would have been filing interviews with

the demonstrators, and encouraging them to come up with

their strongest remarks. There would be stories in the

morning of what was said before the execution. So this

was brilliant. The press would be livid, of course, but it

was a beautiful concept: lock up the press.

Of course the stories would be vindictive the next
day, and in the follow-ups but then the press had been



vindictive all the way. At least the execution would be

enacted without a mob scene outside the prison early in

the morning when everybody, otherwise, would be trying to
get in. Now the mob scene could take place at six o'clock

the night before, and the antagonism of the press might

even be destroyed by morning. They'd be tired and drunk.

Up all night, they would be stupefied in their own bullshit

by dawn and thereby no longer a bunch of bulls. When it
would be time to move Gilmore from Maximum to the cannery,

those reporters would be happy to come in from the cold

and wait in one large waiting room or another. What a way
to wear them down. This plan, Schiller believed, had to come

from Washington. Somebody in the FBI or somebody at least

in Bob Hansen's AG office must have contacted the Department

of Justice.

When Schiller went through they only asked, "Who are

you?" "Larry Schiller." "Who with?" "Time Magazine."

They gave him the go ahead. He started down the hill to

the parking area but the guard standing there was

Lt. Bernhardt, who had let Schiller in that first time

when he had said he was working on estate matters as a

consultant. Schiller drove by, looking straight ahead,

but out of his rear view mirror, he could see Bernhardt

getting into his car to chase after. So, Schiller stopped



and very calmly got out. Bernhardt came up saying, "Get

the fucking hell out of here. You're not supposed to be
in until six in the morning. You're not getting to see

Gilmore." Bernhardt even started screaming, which called

attention to Schiller, last thing he wanted.

Bernhardt got on the radio and called the Warden and

then said, "All right, you're in. But you're staying

until six the fuck in the morning. Just remember that.

You're not getting to see Gilmore." He shouted that
before any number of the press. Whatever half-cover

Schiller might have had, was blown right there. He was
going to be surrounded for the next few hours with micro­

phones. As if that wasn't, bad enough, he could now see

TamAra walking through the gat-g. He had left her out there 

to meet Cardell, but in fact he had not wanted her driving

in with him. It was better if nobody knew she was working

with him. She could pick up more information that way.
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the Mountain, passed over the parking lot and the prison

and chased the last of the evening light across the

desert to the West.



XXVIIII AN EVENING OF DANCING
AND LIGHT REFRESHMENT

1.

' Julie Jacoby went out early to the vigil, and with

her in the first car was Reverend John Adams who was an

old hand at demonstrations and wanted to speak to the

police. He made arrangements with the Salt Lake County

Sheriff for the protection of the vigilants.

Only trouble is that they were not let inside the

grounds. The state police steered them over to an access

road. After a while, they learned that the press was

inside in the prison parking lot and would not be let out

until the execution was over. Very few reporters would

be available to cover them.

It got dark, and it got cold, but they had a moving 

service. Forty or fifty people had turned out, and they



read a litany by the lights of a television crew, who were
kind enough on request to tilt their lights in the right

direction so the group making the responses could see
the print. It was a heavy religious group, with Unitarians,

Presbyterians, and bishops galore, but no Catholics. The

Catholics in Salt Lake City were very conservative.

Julie had scoured her house for heavy clothing and
brought it in the trunk of her car at John Adam's suggestion.

He was worried about people who might show up for the
evening without warm enough clothing. John Adams borrowed

her Subaru and drove it back and forth to Salt Lake City

to the Howard Johnson Motel where vigilants were arriving.

Through the night he made trips, taking people out to the

prison and bringing them back.

2.

At five o'clock when Tony went into the prison to

visit with Gary, that part of the press which had already

collected in the parking lot, crowded all over her at the

gate between the two wire fences that led to Maximum,

and started to fire questions. It would be a lot worse when

she came out. Much more press. Walking down the outdoor 

corridor between the wire fences and over the snow, with
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the wind coining in off the mountain, Tony was thinking of

the first time she'd gone to see Gary at the prison, two

days before his birthday on the fourth of December and
how tickled he had been when she walked in. It had made

her feel good. She hadn't known whether she was angry at

him or not, ready to forgive him or never would, but it

gave her a different opinion of him after seeing him that

day and she asked what she could send him, and he wanted

two dark sweatshirts with the sleeves cut off, extra
large with the shoulders reinforced just a little, so that

they would peak without sleeves. She'd gone to visit him

now and again after that. He would always greet her by

saying, "God, you're beautiful," which had her blushing.

He would also manage it in sn-jh a way that three of four

guards would come in at one time or another while she was
visiting, as if he wanted to show her off.

This Sunday, however, was different. It was, of all

coincidences, her birthday, and Howard's family was

coming over that evening. So all the while Tony was

thinking of her visit to the prison on this last night,

she had been cooking the meal for the evening party, and

wondering if they would bring Gary out early enough so

that she could get back by seven for Howard's folks.



I

It was ten of six before they even let her into the

visiting room, however, and then she waited twenty

minutes with the other guests. When they opened the
door for Gary, he walked right in and put his arms around
her and gave her a hug as if he were cracking all the ice

of winter in one squeeze, held her so hard and so long,

she didn't think he would ever let go. Her mother was
right with her, and said, "Now, it's my turn." Ida had

never been able to be in the same room with Gary all this

time in prison, so Gary let go of Tony with one arm, and
hugged Ida, but he never let go completely. When he had

finished hugging Ida, he picked Tony up off the floor,

and gave her a great big kiss on the lips and wouldn't

let go. He must have been holding her for 15 minutes

before Tony had to leave to take care of her in-laws.

Gary said then, "You are coming back, aren't you?"

and that was the first Tony considered it. It was the

look in his eyes. Yet, it was going to be so complicated.

"Go home," he said, "and take care of your family, then

come back." He was so earnest he was almost pleading

and it bothered her real bad. This was the only day Tony 



had with Howard who was working six days a week on a con­

struction job in Southern Utah and was home only on

Sundays.

Before she could say yes or no, Gary gave her another

big birthday kiss, and then Moody and Stanger went out
with Ida and herself to help the ladies through the crowd,

which was now massive. Tony knew why they called them the

press. They almost squeezed her to death.

Never had she felt she was living in two worlds at

once so much as on leaving this prison and thinking of

the birthday party awaiting her at home.

Sunday had started for Bob Moody at six in the morning

with his High Council meeting. That lasted until eight.

At 9:30, he went to Priesthood meeting, came back for

his family, returned to church, and was there until Sunday

School concluded at one. Then, all of the Moody family

had gone home to have a family dinner together. By four,

Ron Stanger and he were ready to drive to the prison. In

the parking lot was Vern and his family and his truck, and

Tony showed up, and then two cousins of Gary's named



Evelyn and Dick Gray, a nice looking middle-aged couple,

and all of them, together with Father Meersman, went over
to Maximum Security, and Lt. Fagan was cordial on this

night and welcomed them all and showed them the facilities.

The prisoners had been fed early, and the gates between
the visiting room and the main dining room for Maximum

Security had been opened, so that they would be able to
pass back and forth between the two rooms during the

evening. A considerable space altogether. Perhaps, so much

as a hundred feet of movement in the longest direction,
and half of that the other way, and a couple of smaller

extra rooms were also available for more private conver­

sations. Lt. Fagan's office was open, and the kitchen, and

then the booth with the glass window where formerly they
had talked with Gary.

Since all this was at the front of Maximum .Security

with only two sliding barred gates to separate them from

the door to the outside, it would not be that difficult to

come and go, and this increased, to some small extent, a

feeling of greater liberty on this night, even though back

of them, barred by a gate, was a long hallway that went

back to various cell-rows at right angles to the corridor.

Moody had never been back there, and was not familiar with

it, so much as respectful of it. It was like the hallway



that led to the cellar stairs in a large oppressive old

house. Just as you thought you could hear groans in one

of those old cellars so were there always cries and shouts

and moans and slamming sounds coming up to visiting area,

but awfully muted, as if under the rock.

Since they planned to be there all through the night

and wanted to save their good clothes for morning, Moody

and Stanger had come in with a change, and also brought a

few crackers and soft drinks. The prison offered light
refreshments all evening, Tang and Kool-Aid and cookies
and coffee, and Father Meersman procured a TV set and put

it in there. Somebody had managed to bring a record player

with a few records, and altogether with the man in the

bullet-proof glass-enclosed booth that overlooked the

visiting room all through the night, and the three of four

guards always circulating through the kitchen and dining

room and visiting room, plus, at various times. Father

Meersman and Cline Campbell and the two lawyers and the

cousins and Vern and Tony and Ida, it was almost enough

for a party.

Every couple of hours somebody would come from the

pharmacy with medication. As the evening went on, Bob

Moody came to recognize they were giving Gary some kind 



of Speed. Doubtless, the pharmacists saw it as a blessing

and kept it coming, because in the early hours of the

evening, Gary kept getting higher and higher. He was

certainly happy. In the beginning, he was so delighted

to see Tony, and held her for so long, and kissed her
I

with such cousinly gusto, that Bob and Ron and Vern and

the others just sat back and waited, didn't want to inter­

fere or start their own conversations with him since Gary

was obviously delighting so much in her visit. Besides,

there were chores to accomplish. The guards had brought

in a couple of cots with mattresses, and provisions were
being laid out for the evening, and then Tony was hardly

there for very long before Ron and Bob had to take her

on that trip through the double barred gates of the cage

and down the distance between the barbed wire fences

through the cold air into the incredible swarm of press.

It was a matter, until they got her into the truck, of

having their eyes and their souls seared with flashlight

bulbs and general mania. For they had seen the man, they

could report on him, and they kept saying no comment, and

looked for Schiller, and then had the sense to say a thing

or two to keep the media close with their microphones and

tape recorders while Vern could slip around and have a

talk with Larry.



Moody and Stanger might have been appealing to the

news hunger in the majority of these reporters, but there

■was a great deal of press and Larry and Vern were also

swarmed about. In the squeeze, Vern could only whisper,

"Have you got the liquor," and Schiller said, "Yeah."

"How," whispered Vern, "am I going to get it in?" "Put

the little bottles under your armpit," said Larry, "and

keep your shoulders closed." With Vern's large arms that
would be no problem. "Fine," said Vern, "but how am I

going to get it under my coat." The press was surrounding
them as tightly as a crowd packed in around two players

of the winning team who got caught on the field after the

game was done.

Schiller turned to the press and shouted, "Can't you

let this man have a little privacy? You're hounding him.

Get back." Physically he pushed on the press a little,

not laying on rough hands so much as using just that mixture

of pressure and slight hysteria that worked best with re­

porters. "Give him a little privacy," he repeated. "Do

you have to hound him?" They retreated two feet, three

feet, maybe five feet and that was room enough for Vern to

do something with the liquor. By the time Larry turned



around, Vern was ready to go back to the glare of the
lights in the visiting room with the record player going

and the TV set, and Gilmore beginning to spend his last

night on earth. The little bottles were going fast. Gary

would dip into a back room and take a nip, then come out

with a wink. Moody thought it was appropriate. He

thought if that was what the man wanted, if that was some­

thing he could enjoy, then he ought to be able to enjoy
it. Moody didn't drink himself. It had been years since

he had tasted alcohol, but this was a social event, and
if some corner of Moody's mind could hear the criticism

of detractors that Gilmore was going to meet his maker

in the morning and might be wiser on a sober head, still

Moody thought, this is more like a last meal, or a social

event. If he wants to go out drunk, that's the way he has

a right to go. He thought of how Gary had deliberately not

requested his six pack of Coors at the end because he did

not want the world to think that he would be unable to

face it without something to help him. But now, the Speed

was coming in, and the booze.

Yet, at the sight of Gary's pleasure, and the way he

enjoyed the feeling of this slight intoxication, for he

didn't get very drunk, it began as a nice evening. Gary 

even took one of the guards into one of the back offices 



and gave him some liquor out of one of the curved medicine

bottles Schiller had sent in. It was a guard that Gary

had sort of taken a liking to and, in fact, the fellow
was going to quit in a few days, and had already announced

his resignation from the prison.

Bob, himself, loved the idea that he was able to go
up to Gary, shake hands with him, hold him, look at him

for a second, face to face—it was unexpected how great a

need had developed to do something just so simple as

that after all these weeks, but, in fact, except for the two
or three occasions they had appeared together in court and

the one parole hearing, and maybe a time or two when they
had been permitted to visit with Gary in Fagan's office,

this was the first real face to face meeting without

urgent business to discuss, so it was a pleasure to see
Gary become loose and grow to enjoy the night.

It was easy and it was relaxed. During the course

of the hours, Ron or himself would get up and walk out and

get a soft drink in the kitchen, and Evelyn and Dick Gray

would go back and forth, and Vern. There was not any 

terrible feeling of a clock or any sense that outside the

prison, lawyers were preparing to seek a stay.



Early that evening when they first came into the

room and there was Gary actually in the same place, the two

of them able not only to look at one another without a

pane of glass between, but actually able to go up and
touch, Stanger greeted him warmly, shook hands, then put

his arm around his shoulder, not in a hug but in kind of
a semi-hug, a masculine hit on the shoulder. It was kind

of a victory, if you will, thought Stanger, that they were

together, and he had stayed in that sense of glow with

Gary.

Later, while the evening was still pleasant, Ron

started talking about his boxing experience on the team

at the University of Oregon and at BYU, and Gary mentioned

that he knew a little about it, and got up, and they

started sparring. Ron had assumed it would just be a

matter of throwing a mock punch or two, feeling each other

out, but Gary started to make it more of a contest. While

he couldn't really box, he was a street fighter and threw

a lot of punches. Ron kept stepping aside, and avoiding

getting hit, but, of course, that wasn't the purpose of

the whole thing, it was supposed to be in fun. Yet,



Gilmore kind of got this glint and the harder he hit,

the more there was to enjoy. Gary sure had this little

mean streak. Hit out with his fists closed and Ron was
catching it on his shoulders and his hands. At one point,

'like it was still all in fun, Gary analyzed his own style,

said, "I don't lead, I'm a counter-puncher," and tried to

lead with a bomb. Ron slipped it, turned his shoulder
into Gary to tie him up, then bailed out and walked away.

Gary kept pursuing. It wasn't like normal sparring where
you go in and tap a man and withdraw, just to show him where

he could have gotten hit hard. Gary was throwing one
haymaker after another. A couple of times if Ron hadn't

ducked and moved back, he'd have been clobbered good. Of

course, for the first 20 or 30 seconds, Ron was still

feeling beautiful as a boxer. He vzas faster than Gary.

It was just that after 20 seconds, he began to count his

age with every breath and Gary was a couple of inches

taller, and had longer reach, and a con approach. There

was the same flavor, Stanger would find whenever he walked

into Maximum. All those cons who worked out with weights,

knowing they had bodies. Ron was glad when he found an

opportunity to clinch with Gary, hug him, grin, and indicate

it was over.

After the boxing, Gary began to make some phone calls.

Ron could hear him on the line with the station that played 



country and western, kidding them about how bad they were,
and then he ended by thanking them for playing Walking in

the Footsteps of Your Mind. Next, he went into Fagan's

office and made a call to his mother and, of course, Ron

didn't try to listen to that and then he came out all

excited because he also was able to get a call in to

Johnny Cash, but he moved around restlessly as if it
bothered him that the record player was going, and nobody

to dance with. Yet, things were still in a good mood.
The boxing had set up a kind of intimacy between Gary and

Ron, and while the ups and downs were beginning to show in
the evening, still, it was okay and the mood was all right.

Like any long evening, there had to be peaks and valleys,

times when there was lots of activity, and then lulls would

come down on everybody. During one of them, Gary came over

to Ron and said he wanted to tell him something, wanted to

be alone with him, and they took a bench in a corner of the
visiting room, away from the others.

Now Gary said he had $50,000, looking Ron right in

the eye. His pale grey blue eyes looked as deep as the

sky on one of those odd mornings when you cannot tell by

the light of the dawn whether good or foul weather lies

ahead. "Yes, Ron," he said, "I've got $50,000, or to be 

exact about it, access to $50,000 and I'll give it to you.



All I want is that the next time you go out of the prison,

leave me the keys to your extra clothes." These better

clothes were in a locker back in one of the little rooms.

"There's so much hubbub around here," Gilmore said, "that

the guards won't know. Just leave your key."
"What do you have in mind?" Ron. asked. Ron couldn't

believe how stupid he was acting. "Well, what, really,
Gary, do you have in mind?" he asked again, and then it hit

him, and he felt doubly stupid. "Ron," said Gary, "if
I can get through that double gate in your clothes, I'm

out. There's nothing past it but the outside door, and

that's always open, I'll just skin up that barbed wire and
roll over the rolls at the top.. You don't try to crawl over

barbed-wire rolls. You roll over them. That wire'll put

a few holes in me, but it’s nothing." "Then, you drop?"

asked Ron. "Yeah," said Gilmore. "Then you drop, and

start running. If I get out there, I'm gone. You leave

those clothes, all right?"

Ron suddenly realized some of what had gone into

these arduous calisthentics Gary had done every day, and

Ron forced himself to look back into Gary's eye, Ron

would say that much for himself, and he answered, "Gary,

when we started, part of our bargain was never any hanky

panky." Then he made himself say, "I've grown very close 

to you. I'd do anything I could for you. But I’m not



going to put my children and my family and my reputation

in jeopardy." Gary nodded. He acknowledged it all with

that nod. In fact, he didn't seem discouraged so much as

confirmed.

Now, Ron was remembering that when Tony and Ida had

left, Gary had gone into a rollicking little playful scene

where he put on Tony's hat and Ida's coat and pretended
to get into the double door with them. It was all very

funny at the time and everybody was laughing, including

the novice guard on the door who was a young kid Ron had
never seen before, but all that guard would have had to

do was make one mistake, open both doors at once and Gary

would have tried it then. Wow’ It came over him. This

guy meant what he said. If ha had to stay in prison, he

wanted to die. But if he could get outside, that was

another matter.

5.

Sitting on a bench, swimming above the pain in his

knee, taking it all in with sorrow and fatigue and so

much emotion at the core of his stomach, and in the center

of his heart, Vern was feeling very emotional. He was

holding it. He knew his face was set like stone but it



wouldn't have been that hard not to hold up. He almost

busted out once—he didn't know if he was going to cry
or laugh—when he heard Gary on the phone with the singer

and heard him say, "Is this the real Johnny Cash?" That

was all he heard, but it was as crazy as you ceuld want,

and he loved the way Gary was going around in that hat
Vern had bought for him over at Albertson's food store, a

Robin Hood type of hat way too big, but it was the last

they'd had there. Vern had looked at Ida and said, "He
wears funny things anyway, so I'll buy it for him. He'll
like a funny hat," and Vern also thought it was funny how

he could love a guy because he wanted to wear a crazy hat.

Ah, Gary was so full of love this night. Vern had never

seen him this rich. It was like the only thing in the
world he was still mad about was the prison, and he even

had funny attitude there. "My last night," he kept saying

with his grin, "so they can’t punish me anymore," and he

looked like a cat going into the back room with Stanger

to have his picture taken as if they were doing something

truly illicit, and Vern came near again to feeling he could

cry when he remembered that day so many visits ago when

Gary had said, "Vern, there's no use talking about the

situation. I killed those men, and they're dead. I can't 

bring them back, or I would.



A little later, they were sitting around and Stanger

was feeling restless. Talking of escape with Gary hadn't

exactly calmed him down, so he said, "Hey, let's go get

some pizza," and turned to Lt. Fagan and asked, "Can we
get cleared?" Everybody liked the idea. Stanger only had

six or seven bucks on him, so Father Meersman kicked in a

little and Fagan was good for two bucks and some of the

guards pitched in, too, and then Vern came up out of

a reverie and said, "Nobody contributes. I'm buying the
pizzas. You just take care of getting them."

Fagan volunteered a car and fellow to drive them,

and then Ron and Bob and the guard went out and stopped

in the parking lot where Stanger slipped out of the car,

walked around, found Larry, and told him, "Gary wants to

call you around 1:30 in the morning." Schiller said,

"Okay, I'll leave the parking lot, and go with you," and

Stanger nodded and walked away.

By now, the press wasn't on your ear, elbow and belly

anymore. The cold was getting to everybody. People

stayed in their vans drinking, and so Schiller just took a

long stroll around the perimeter to get to that police car



unobserved. There was a guard in the front seat, and he
turned around and said, "Who are you?" but Schiller only
said, "I'm supposed to be going out with you," and got in,

and lay down on the floor in the back. Stanger, in the

meanwhile, had gotten waylaid by a reporter and it took

five minutes before he could return. Then they went up

the road, and the outer gate swung open and they were

out of the prison grounds and Schiller could get off
the floor. Everybody started laughing in the car.

If they drove Schiller all the way back to Orem,

the prison would find out and wonder why the car had been

gone so long. It was better that they head north toward

Salt Lake and the place where they could get the pizza

and beer. If they dropped him off there, he could call

his driver to come and get him. With it all, Schiller

still got back to the motel before midnight to sit and

wait for Gary to call.

The Pizza Hut was the only place open, and they were

the last customers, and ordered pizza with ham, salami and

pepperoni, just a variety, Bob Moody thinking he'd hit

everybody with the selection and they picked up some beer

in a grocery and rode back to the prison where they were

met at the gate. At that point, the car was searched 

and the beer confiscated. It made them mad, but the guard 



examining them was so stiff he told them alcohol would not

be tolerated on prison grounds. It was that kind of a

conversation. The irony was that he didn't even look at
the pizza boxes. They could have hidden five pistols in

there. Then they proceeded from the outer gate down the
entrance road to the tower in front of the administration

where the guard at the top spoke down to them like a God
from a dark night cloud to say there had been a ruling from
the powers that be against the pizza. By which the guard

was referring to Sam Smith and the honcho sitting over

him, Ernie Wright.

Apparently, he hadn't had the right to let them leave

the grounds and when Smith found out in addition that
Larry Schiller had taken off, everybody at the top was

full of suspicions that plans were afoot to embarrass the

prison again.

Then, of all things, new word came down. They could

bring the pizzas in, but Gary wouldn't be able to have any.

He hadn't put it on the list for his last supper.

By this time, the pizzas were cold and had to be

heated up and everybody eventually got to partake of them,

but Gary.



They could conceive of the scene in the Warden's

office. One big heavy meeting in that place where they

did not make decisions. What? Food being brought in

from outside the prison and not approved? Stop them.
Stop them. Bob could see those little bureaucrats running

out of Smith's office to stop them. He got angry and Ron
was angry, and both lawyers shouted up to the guard and

told him to stick the pizza. When they arrived at the
door to Maximum Security, they stood out there and each
began to eat a piece out in the cold, but when they went

in, to their amazement, Lt. Fagan was very embarrassed

over the situation, very. He was a small man, with white

hair, a mustache, and a lean build who was usually crisp
and pleasant, but he was hangdog now. It was a mess. It

was obvious Lt. Fagan was embarrassed about how his superiors

had reacted, so after a while a guard came up to Gary and

said he could have a piece, too, but by then Gary wouldn't

go near the stuff. He gave a look around the room that

would have blistered paint, and said, "I hope everybody's

enjoying my last meal."

Meanwhile, Father Meersman kept entering from time 

to time and going out again. He kept them posted with 



what was going on in the administration building and, pre­

sumably, thought Bob, kept the administration building

posted on what was going on with them.

After this episode with the food, there was a feeling

of humiliation all over the visiting room and the dining

room. It affected Fagan and all of his staff, and all,

Stanger thought, because of some jackass bureaucrat. It
seemed Gary hadn't put "pizza" on his approved eating list
the day before. He could have asked for a hundred dishes.
If the Warden had initialled it, he could have had it. But,

now, it was too late. Meanwhile, a couple of pharmacists

came to give him some more pills. He couldn't eat pizza,

but they would feed him speed. Stanger decided the best

word for the establishment was "beautiful".

Then, as if that wasn't all bad enough, they now

heard that Sterling Baker and his wife, Ruth Ann, who had

been given special permission to visit that night, had not

been let into the prison. It seemed administration had run

a check on Sterling and he had a record, so they wouldn't

let him in. He had two traffic citations. There was a

real big criminal record for you. They wouldn't let him in.

Grotesque, Moody was muttering to himself. Stupid. Idiotic.

Asinine.



6.

Tony brought Ida to the birthday party and fed her

and got her to sleep, and Ida kept saying, "I want to go

back in the morning, but I don’t think I can." It seemed

like there were thousands of phone calls that night from
friends. It also kept Tony thinking about Gary all through

her birthday party. She kept saying to her mother, "I

want to go back up," and Ida would reply, "Oh, hon, I don't

want you to go through all those reporters now they know
who you are." Tony thought, "All right, I'll wait and go in

the morning," and figured she’d get up at five.

Her in-laws left early and she and Howard were just

sitting there talking, but she knew Howard knew she wanted

to be with Gary again. She also didn't want to leave Howard.

Tomorrow he'd be away again. Besides, Tony didn't want

to go back through that press alone—those lights in your

eyes were frightening, and you could hear those reporters'

nerves snapping with every question. It was the first time

she had ever felt like an animal in a cage.

Howard must have been reading her thoughts because he

said, "Come on, honey, I'll get you through the press." So, 



they left a note for Ida and took off. It was as close to
ten by the time they reached the prison and must have used
up forty-five minutes getting her through the gate. Security

was tight by then. They were accustomed to her face, but
Howard was new, and they wouldn't clear him. She had to

go and talk to the Warden, and that did mean getting
through the reporters outside administration by herself.

Sam Smith wouldn't let Howard in. Tony had the feeling

the warden would relent if she kept pushing, but Howard
didn't want to. He didn't realize it wouldn't be inside the
way he expected it to be. He just kept saying, "How can you
sit and talk to someone who is going to die in a few hours?"

When they opened the double gate, there was Daddy and

Gary sitting on a cot. Vern was sleepy, looked like he

was in a half doze, and Gary was uptight, but they must have

become accustomed to people going in and out, because the

first gate slammed behind her and they didn't even look up

before the second gate opened. They were going through

some of Gary's papers, and she was in the room before Gary

saw her and jumped to his feet and held her in the air and

said, "I knew you'd come back. Thank God you came back."

He whirled her around and hugged her and gave her 

another big kiss, and Vern said, "What are you doing back



alone.

here? It's a long way from morning," but he left them 

They sat down and started to talk, and Gary just held

on to her hands. He said, "I've grown to know you more

in these last three days than I ever had. I wish we had

more time together." "I'm sorry too," said Tony.
"Well," he said, "maybe it's for a reason. Maybe if

we'd developed a relationship earlier, tonight wouldn't

mean so much." Then he asked if she wanted to see some
pictures of Nicole, and got out the carton he had taped,

and carefully unwrapped it, and showed Nicole as a child,
and some sketches of her. "These," he said, "you don't

have to look at, if you don't :-.ant to," and pulled out

a couple of beautiful drawings of Nicole nude, and then

a whole series of pictures taken on those photo machines

where you would get four shots for half a dollar. Nicole

was showing her breasts in those photographs. It was

obvious these pictures meant a lot to Gary, and Tony thought

they weren't foul. Really kind of meaningful. All the

while, Gary kept bringing up more photographs of Nicole

when she was five, and eight, and ten, and saying what a

beautiful child she was.

Tony said, "She's a beautiful woman now.



"I wish," said Gary, "I could have seen her one more

time."

Then he taped up the carton again, and opened another

box full of letters from prison friends, and photographs
of them, and told her which prison they'd been in. Some

officials came in with medication, and handed him the cup
and said, "Take them now," and Gary said, "You sure don't
trust me, do you?" And when they left, she was still alone
with Gary. He took the plaque that Annette had given him

that long time ago when the trouble had started with Pete

Galovan, and Gary said, "I want Annette's plaque given to

Nicole." That was when Tony decided Gary must truly have

been innocent all that long time ago. Otherwise, he

would hardly give it to Nicol:.

The record player was going and Gary said, "Come on,

I haven't danced in years." So, they got up. She had heard

him sing once and he was a terrible singer, but she could

see he was even worse as a dancer. Yet, she enjoyed it.

Sitting on the floor, looking through his things, she had

felt so close. Like Brenda, Tony'd been married four

times, two of them for only a few months and her fourth

marriage had been with Howard and that had now lasted nine

years, and in less trouble now than ever, a good marriage, 



but Tony had never exactly felt the kind of special feeling

she had now. It was like she'd known Gary for a lifetime

and all in these couple of hours.

It was a fast dance, and Gary put his funny hat on

Tony and fluffed her hair and they danced. She did her’
best to follow, and when they finished Gary said, "I never

really was very good, but I haven't had much chance to go

to dances," and they laughed and then he told her that he
had talked to Johnny Cash on the phone but it was a bad

connection. After he had asked, "Are you the real Johnny
Cash?", he had hollered back, "Well, this is the real Gary

Gilmore."

They sat down again and Gary said, "I have found some­

thing with you tonight that I knew with Brenda through all

these years, and I wish I'd made things more equal between

you and your sister." When she looked puzzled, he said,

"I gave three thousand dollars for you and Howard and five

thousand to Brenda and Johnny. I'm sorry I did not make

it equal. I never really knew you, and I feel bad about

it." She told him the money didn't mean anything.

He said, "You're so many people to me tonight. You're

Nicole and you're Brenda and in a way, you're like my mother 



in the way I remember when she was young," and Tony didn't

know if she was reading his mind, but she thought he was
feeling a strong urge to put his arms once more around his

mother, and Tony thought of Brenda who had wanted to be
with him so bad tonight and was now in the hospital, and

Tony felt as odd as if she were both Brenda and herself,

both of them there, dancing and holding his arms.

Every now and then a couple of guards would come in

and shake hands with Gary, and he would say, "Do you want

my autograph?" "Sure, Gary," they would tell him. So, he
would borrow a pen and sign the pocket of their shirt or
their cuffs and Tony thought they all acted like they

really liked him. The pharmacist came back, and Gary
said, "Here's this old boy who takes care of me," and the

pharmacist grunted and said, "Yeah, you keep me pretty

busy with all your shenanigans," but it was like they were

friends.

All the while, Tony was reminding herself that Howard

was out there shivering in the parking lot. But it was

hard to say goodbye. Finally, she told him, "Look, I'll

bring mother back and we'll return by five," and Gary said,

"I want you here in the morning with me," and put his arms 

around her and gave her another big hug and said, "Thank 



you, for tonight." He held her one more time, and said,
"A cool, peaceful summer night, a love filled room. You
just brightened my whole night, Tony and filled it with

love," and he cuddled her face in his hands, putting one

hand on each cheek, and gave her a kiss on the forehead.
"You brought my Nicole back to me tonight," he said, and
then he gave her a big hug, and Tony said, "I'm going to

have to go."

Gary walked her toward the gate and said, "I'll see
you in the morning. Go home and take care of Ida," and

then he added, "Tell Howard hello. It's so great that
Howard came to try to see me," and Tony went out letting

him think that the only reason Howard had not been there

was that the Warden would not let him, and when she got

through the first gate and it closed behind her, Gary took

ahold of the bars and watched until they opened the other

gate and that closed behind her, and she got her coat on,

and left. And then, she never got to see him again.

7.

Up till then, despite the pizza, it had really been 

a party and everybody was feeling good, and there were no

problems, except one so large it removed all sense of other 



problems. The atmosphere had been merry. But, now, after
Tony was gone, Gary started to get mad about the pizza all

over again, and he was very solemn, very upset. Ron
remembered how Gary always said, "I don't want a last meal,
because they'll play games with me," and Ron knew he didn't

want to talk to Gary now.

Nor did Moody. Bob had begun to feel a little fear

in the air. A sense of death had come into the visitor's
room. It had been there before and gave everyone strength
but now it was as if it came creeping like smoke beneath
the door. It was getting late. Things had quieted. The

record player was not going most of the time and Vern had
gone to sleep. Dick and Evelyn Gray were snoozing. Ron

went to the kitchen to talk to the guards, and it was then

that Gary came over to Boh.

"You wouldn't change clothes with me, would you?" he

said, and Bob answered, "No, I wouldn't." Gary began to

describe how he could get out if Bob would just give him

the clothes. The guards were paying no attention. He

could pass through those twin gates as Bob Moody and be
out the door of Maximum and over that barbed wire fence

faster than you could ever believe. He would just climb 

up the wire, then do a forward roll over the roll of barbed 



wire at the top, pick up a hole or two in his skin, and be

running, man. They would not find him. It was a somber,
serious moment. "I know," said Gary, "that I can get out
of here if you will do it." Bob just had to get his clothing

out of the locker and put it over in the corner. If Bob
wanted to, it would also help if he took Gary's crazy Robin

Hood hat and wore it for awhile. That would be about all

a sleepy guard would look for in the way of Gary Gilmore.
"No," said Bob Moody, "I can't do it, Gary, and I won't do

it."

Cline Campbell had been in and out all night and he
had seen the change in mood. The first couple of hours

you might have thought it was Christmas morning, but
Campbell had to leave at 7:30 in the evening to give a

lecture, and didn't get back until close to midnight when

it had all changed. Earlier, one guard had been sitting

at the head of a cot, and Gilmore in the middle, and

Campbell at the foot. In the middle of talking away about no­

thing at all, Gilmore reached his hand under the pillow

and came out with a sample bottle of whiskey. Campbell

said, "Oops," and looked around and said, "I see no evil,

hear no evil, speak no evil, but have at it, partner, just

have at it," and Gilmore laughed. That was earlier and 

that was merry as Christmas itself.



After the speaking engagement downtown, Campbell rushed

back to the prison without stopping to eat, and was hungry

■as a bear, and frustrated to discover that everybody had
gone through the pizza and there was none left for him. It

was as if Gilmore and he were the only two with empty

bellies in the place, and when they were alone, Campbell
had a moment with Gary and said, "It looks like this time

"It's going to go through," said Gary. "They can't 

stop it now."
"You know," said Campbell, "we're going to meet again.

It will be the same for you and me, no matter what's on

the other side." They were in Lt. Fagan's office and Gary

was still wearing that hat, with a feather which looked 

like it belonged to Chico Marx. "It doesn't matter," said

Campbell, "whether what you feel, religiously, is right,

or what I feel, either way, we're going to see each other

again. In whatever form, Gary, I want you to know I

appreciate you and I think you're a good guy." It was awful,

thought Campbell, the.more time he spent with Gilmore the

less he was able to remind himself that Gary looked like a

man who was capable of murder. In fact, by now, most of the



time, Gilmore looked to him like a man who was not at all
capable of murder, at least not compared to most of the

faces Cline Campbell saw every day in uniform and out.

Father Meersman explained to Moody and Stanger that

he had this advantage over almost everybody and anybody
else that he’d been through two other executions, and he

explained to them how he succeeded in convincing the
Warden and his staff it was necessary to walk through the

procedure on this night in that every step ought to be
taken to be equal to those steps which would be taken
when the real execution took place, and they had done that.

Some of the prison officials had gone on a dry run and

taken those steps so that it would just be calm and dig­
nified when they all participated. They had gone through

the whole thing and somebody had a stopwatch and timed

it, and that was a normal thing to do for such an important

procedure. It was important to have a run through^the

whole mechanics of the execution.
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XXX THE ANGELS AND THE DEMONS MEET
THE DEVILS AND THE SAINTS

That Sunday morning, more than twelve hours earlier,
Earl Dorius had received a phone call from Michael Rodak

to tell him that Gil Athay had advised the U.S. Supreme
Court that he would be seeking a stay of the execution.

A little more than an hour and a half later, Rodak called

again to say that Athay's papers had been received, and
Justice White had denied his application for a stay. When

no further word came from Washington by the middle of the

afternoon, Earl felt confident that Athay had used up his

legal actions, and so he went with his wife and children

over to her parents house for dinner, and relaxed for the

first time that day. Returning home, however, at 6:30 in

the evening, there was a phone call from Bob Hansen to

say that J"inks Dabney of the ACLU was trying to reach Judge

Ritter at the Newhouse Hotel, and wanted to set up a

hearing that night for a court action. On a taxpayer's 



lawsuit. It sounded flimsy to Dorius except that it would 

be in Ritter's court, w&nder

Ri>tater=wiMi±d 1 rave-any—fend—Hiemwiiuij uf uniy-y&tmg—lawyer

jp—J ruj.iu_ ijIil fili;d a Willi nf him.

Nonetheless, Earl's initial reaction was not one of

great alarm. He did not see how Dabney could show that

Federal tax monies were being spent on the execution.
Moreover, Bill Evans, would appear with him as co-counsel
and Bill had a beautiful argument on the validity of the

Utah statute. Bill Barrett would also be there, and he
had just turned back another taxpayer's lawsuit by the
ACLU in State Court Friday before Judge Anderson. To
Dorius, Dabney's action had the dank smell of a last

ditch attempt.

For an evening that started early, however, it sure

went on. When Dorius and Barrett walked into the lobby

of the Newhouse Hotel Jinks Dabney was already there with

his co-counsel, Judith Wolbach.. Bob Hansen was there, and

Bill Evans, and Dave Schwendiman, another Assistant Attorney

General, plus the bellcap. That was it. They sat around

in the 19th century decor of the Newhouse,pure elegant

Wild West, halfway between a palace and a brothel. The 



lobby had overstuffed furniture in bright red velvet, and
red rugs and a double white stairway that fanned out in
two half-circles before coining together at the mezzanine

level, a large and formal room, just a little shabby now,

but the hotel was famous for being the lair and abode of
Judge Ritter. After a couple of hours, however, it was

no great place to wait.

the ACLU and the Attorney

they would, do if Judge Ritteto get worried about what
called Judge Lewis

tias a member of\the Tenth Cirujfn.t Court, would be a
above Ritter

a speci-aJ/hearing later that eveningwould convene alt
Lake provided

at
the same time

a

for
one Federal judge to overrule another when you were se iding

further word was coming.

General were downstairs, but Sno

AudgeJJ^tt.ex-^as?-Aa>==ife=h-is=hgteFroom~~ahd he knew

Bob Hansen, thinking ahead, began

a man to death by such a decision. That awoke Earl

Judge/Lewis, however, said he would not hold such
hearing z£>y himself. It was too great :a responsibility

andXso, couljgf overrule him, to ask i

gave the ACMJ its stay, and so

in :S.1
there was “such a stay. Hansen, careful to/ \

obey all the proprieties, had Jinks Dabney on the line

vho,



By nine o'clock, Dabney got up his nerve, and told

the desk clerk to inform Judge Ritter once more that they

were there, and that he would send his legal documents
upstairs. In less time than Dabney expected, Judge Ritter

telephoned down that everyone was to go across the street
to the courtroom. A security guard would let them in.

-JP±L-ere-was ---nothing.-dr^;^a-tie—'ir^-t-he;-;way^'Dabn‘e^-reTa :ed 

this news to the others. He was one man who would never 

of speaking as

aould make his lack of^dramatic.

but when

Eitt

e

iansen

just told them
■i

Earl heard the

bland looking fellow
_X Iseersuckers in summer and

quiet, perky, r emo tie w

Iv. (for Vlrginius) Jinks Dabney, a 

Now, he

drama in its various sinister forms. Did

ou for ten years befdre

he down-played
it so well, | he

all quiet what Jtitter had said
riews, he had ' dramatic reaction

iwith horn rimmed glasses, who wore 

tweed jackets in winter. He had a 

appear dramatic. Originally from Virginia, his name was

wouldn't even consider it. The legal arguments

so thin, and the thing had been submitted so late.

he would raise his voice. Lt was obvious 

within—a sure feelijag
ase was lost. He had honestly supposed Judjge thethat



even going to =Jkudgtt=Rither=

:11 disposed towards the Attorney Gener fice in
< eneral, Hansen felt/^and to himself'/ in particular, (wha'
' rith his legal actions to^strip Ritter's power) that it

rould literally hurt their chances af his face was seen
n court. So,;. he left. He, for one, was going to get sonr

iat depressed Earl furtherleep.
d^toMae^^eeding^it^iahar;

It was spooky going down the halls of the courthouse
in the dark, with just a few maintenance lights on, but
by the time the lawyers had settled at their tables, a
number of crime and court reporters had started filtering
in. Everyone was beginning to feel more serious by the

moment. Then began a long, cruel wait for Judge Ritter
to arrive.

111 At 'Liic Lublv. Attorney GeheraTS~, wli.

in this case was the defendant's table, Earl was watching
Jinks Da Wolbach at the plain >.

Earl was trying'^o quiet his temper, whieh^fook so little

to trigger, and was always so expensive in court. He «,
i eminded himself of 'fShe- he had gotten sufficiently

j ngry at Schillef to fail to cross-examine him properly.
f-ur-iau-. d=b=was=



ie felt

to
in any case you coyldwas

if

wail

god'

lai

could go in, e-it was remotely plausible. You
weak. It was ethical to bring

caught them unprepared and that would have been unfair
t the Sta^eT of Utah. Timing like thissmight not be, in

e strictest sense, unethical, but it was.,a downright.

(bring in their case. He didn't

it till the night before an execution/ What if Earl's
9 9% of the casAwas against you, but it was urffair to

raised? What if Earl's office had not decided to devote

d working hours to trouble-shooting these possible
'suits; Without ;/such foresight the ACLU would ha

offlice had not been trouble-shooting every issue now

■a-i r ploy-

mind that their case

t

Over at the plaintiff's table, Judy Wolback was

feeling pretty mad . Jinks Dabney was a good

courtroom attorney, but she herself had had very little

experience in cases of this sort, and she was pissed off



attorneys MB* from the big firms in the East who were
supposed to contribute their massive liberal expertise

get=ttets=o£fwfehg^g^ugd^ She and Jinks had wound up 

with the case by default. She couldn’t comprehend it, a 
case as big and interesting as this. Yet, it had been left

to the local talent.

of Utah's death penalty statutes. No question? Why, only

an idiot legislature like Utah'j^ could pass a statute that

didn't insist you had to have an appeal for the death



penalty. The whole idea, even among conservatives, was to

be cautious about capital punishment. Nobody wanted

blood baths any more. Even from a conservative point of

view, the way to get capital punishment was by emphasizing

that you had every safeguard against killing a man for too

little. Yet, Utah—leave it to good old Utah—had neglected

to make the appeal mandatory. What could be more defec­

tive, an idiot child?

7=tehri=AH^^the7

a suit, Judith thought, and consoled

thought of, the form letters sheherslf with the it to

the Lieutenant

own

the

conscious young lady, and had been Upset with Judith wheii

She it
and should just go ahead and file all kinds of■mo

olitical sui QughtaS

Jewish blood/bf her father, was a very politically

a sterling list of culprits,!--the Gover:

overnor, the Attorney General, and the

daughter^ very much involved, was the one who had donU

Judith's daughter, bless 'her heart, maybe because o:i

Warden all accused'of wrongful acts 'and unlawful expendi­

tures. She wished she could haj/e seen their faces. JudiLth

discpydred her mother was practicing law to make money.

loved the way that letter had been delivered by hand. Her

hoke basis for

t ght that was wrong, and one should not worry abo

she

the defendan

Bl.ass her .heart
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3.

While he was waiting. Jinks Dabney began to think of

a lunch he had once with Craig Smay who'd been Ritter's

law clerk until a year or two ago. They had talked about

Judge Ritter, and Dabney felt he learned quite a bit

through that lunch. It had left him full of laughter

and awe at Ritter's prodigious propensities as a Federal

J udge.

Judge Ritter, Craig Smay had explained, regarded

himself as an outpost of good sense in a desert of craziness.

The accusation that he was carry ing on a vendetta against

the Latter Day Saints wasn't really true. He didn't regard

Mormons as worthy of a vendetta. While Ritter, born a

Catholic, and now a subscriber to no religion but the U.S.

Constitution, had no patience with the desire to sway

people's minds through religious doctrine, he disliked

even more the way the Mormon Church owned the land, ran 



the banks, ran the politicians, wielded the power and put

a gloss of religion over the top. That did offend him.

Besides, he looked upon their religious doctrine as

basically silly. All those Joseph Smith miracles. On

the other hand, he didn't decide against them just because

they were Mormons. Ritter had too profound a respect for

the facts in a case, and the laws applicable to those

facts.

Ritter's attitude toward lawyers, however, was some­

thing to put fear into the stomach of many a good member of

the Bar. Mormon or not. One time he became disgusted

with the job a lawyer was doing and asked what he had

charged his client. When Ritter heard it was $500, he

said, "That will be the fine in this case." To the client,

he said, "You've already paid your fine.- Don't give

your counsel another penny." The poor lawyer wanted to

crawl under the desk. Another advocate kept speaking in

so low a voice that Ritter asked him, "Why are you whis­

pering?" and the fellow answered, "Because I'm scared."

A veteran trial lawyer went into Judge Ritter's courtroom

the way common mortals went to the dentist. Ritter had a 

mind that could see where arguments were leading faster

than a dentist could see decay, and he gave hell to people
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who wasted his precious time. You not only had to do a

good job, but do it quickly.

That impatience, said Smay, got him in a lot of

trouble. Once a legal matter was clear to him, he would

make his judgment. He would not plod through the getting

out of a long careful opinion with 50 or 100 citations.

The 10th Circuit would then complain that the record was not

complete, but Ritter's attitude would be that the others

were too stupid to see that he was right. Naturally, he'd
get reversed. Then the Supreme Court would affirm him.

His affirmance rate with the US Supreme Court was exactly

the opposite of his reversal rate with the Circuit Court.

han himself closed Ritter off from recognizing that 

:he man for whom he had found in the first pLace was th.

!I

1 (

me hurt by the Reversal. By the time^fe Supreme Cour

's personal _life_._ There, the 'legends were wro^p.fe. There



=gr5ver nme h t appealed and Ritter was overturned. The case

came back to him. In the next trial, one of the tribal
ceremonialchieftains testified that the horses were

ponies^so the Judge decided they were now

later confided to a few friends that the piRitter

f evidence

Jorse’s

.he cavalier altitude"This sh

been a lot pf work, just took a chain saw and cut the

o pay, and
into a truck with open boardsand one mustang's leg wa:

Those animals were going for dog meat

which caused him to think the government ought
•&' i

pay well, was that the horses had been packed

worth-^54 00

ivernment toward our

sticking through the slats. The government, instead of

opening a door to extricate the horse.- which would have

lapiece.

What Ritter gave you, Dabney told himself, was ex­

citement. After leaving his courtroom, you could say to

yourself, "There isn't another bench like this in the whole 

country." Whether you won or lost wasn't always so impor­

tant as that you had had a hell of an experience.

Judge Le c~r Hand had once written a letter that

Ritter treasured. It said Willis Ritter had one of the 



finest minds Hand had ever seen on the bench. That was

what Dabney was counting on most.

4.

Considering the hour, which was well after ten on

Sunday night, and the man's age, Earl thought Judge Ritter

looked surprisingly spry when he finally showed up, and

Judy WolbacA. was impressed with the Judge's God-like voice.

Even when he said no more than "The papers appear to be

in order. I'll hear you," she fell in love with the

sound. It was a slow, deep voice with a lot of resonance,

and such a plump, nice, stern-looking man. He would make

a good God for the flood,, if God was close to 80.

Gil Athay was in court, Judy noticed, and some of the

top liberal lawyers in town, Richard Giauque and Danny

Berman, his partner, about as Salt Lake Establishment as

you could get if you were also a liberal. Jinks, with

them for an audience, would be off to a good start. He

loved trial work, and under this kind of pressure, didn't

falter a bit. Began with a dry, perfect presentation,

exactly the reason he was a successful attorney. If she

had been up there, Judy thought, she would have wasted

time carrying on about how Attorney General Hansen didn't 
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even have the nerve to appear which probably would have

been a mistake. Instead, Jinks went right into his argument.

.ng

Lwu.jUPy trials in trbn'L ul RlL'Lui

:ould rule against'-you right then. Given Ritter's love

af dispatch, Dabney knew he was taking a chance in talk:

i lot t ght, but he thought he had to. In variety la;

md be.en in his court twenty-five or thirty times. You
pver the anxiety that you could mis-phrSSe

un into one of Ritter's sore spots.something an

lever go

~-trengt-h^o--f=fehi

"Your Honor," Dabney began, "we have attempted to

obtain justice in virtually every court in this country,

and this is the final effort to stop what we consider to

be a clear unconstitutional exercise by the State of Utah

to execute a man before the Death Penalty Statute has

been examined by either the Utah Supreme Court or the

Supreme Court of the United States.

"We are here, Your Honor, on a matter of which I

would consider to be of the highest import. We are asking

this court for a temporary restraining order to stay the 

execution. .



^atoiey-d-id-------What
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Since it was a taxpayers' lawsuit, his claim was

that the Governor of Utah, the Attorney General, and

the Utah Supreme Court, were spending public funds "unlaw­

fully" in going ahead with the execution of Gary Mark

Gilmore because the Utah statute on the death penalty might

be unconstitutional. If they were not restrained, their

actions could result in future losses of public funds.

The state could yet be brought to trial and found liable

for having allowed a wrongful death action.

Having completed this introduction, Dabney decided to

add a ghost claim, not present in his brief. "It has

recently," he said, "come to our knowledge that Mr. Gilmore

might consider changing his mind on his intent to fight

for his life, if Nicole Barrett were to indicate to him



of—the ft€H3O7*̂fta~"a ‘^u‘ick unprofitable 1

follow-up talk with Stanger, he added quickly, "We do

is

t
at

i

not have this oarticular alleqation in the pleadings

tine

would change his position. It^seems to me

U eecHKfeoi»teed=w4:eh—cft»5-exe'cv(-ciwT>-

7) Dabney threw it in because it sounded good. It could

have the effect of moving the judge's stomach over a little

nearer to ruling in the ACLU’s favor. Often, to win a

case like this, you not only had to give a judge good

legal reasons to satisfy his mind, but also had to offer

something that appealed to his gut. Soon enough, Dabney

would give his argument on why Utah's death statute was

not valid, and Ritter might decide the ACLU was right on

that, yet still say to himself, "Gary Gilmore wants to

die, so what the hell?" If, however, there was a chance

Gilmore could yet change his mind about dying if Nicole
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told him not to, and all it would take to avoid any more

shedding of blood by the state was one meeting!—well,

Dabney thought that might appeal to Ritter.

Next, the lawyer went to the legal merits. He said

the Utah Death Penalty Statute did not obligate a higher

court to review the sentence of death. Without this man­

datory review, regardless of the defendant’s wishes, how

could one ever determine whether the original judge or jury

hadn't made some serious legal error that could hurt inno­

cent defendants in the future? Dabney had not forgotten

that Judge Ritter kept a tattered little copy of the U.S.

Constitution in his desk. According to Craig Smay, he

had had it since his law school days fifty years ago. So

Jinks now added that the 8th and 14th amendments would

certainly be violated if this case was not compared with

all other death cases since those amendments had a require­

ment that the death penalty not be "capricious or arbitrary".

Certainly, Mr. Gilmore's desires had to come second to

the constitutionality of so large a question.

"Gary Gilmore, knowingly and intelligently, with full

knowledge of his right to seek an appeal in the Utah

Supreme Court, has waived that right," Dabney read aloud.

He had just quoted the majority opinion of the U.S. Supreme



Court in the Bessie Gilmore case,done it, in fact, before

Earl Dorius could do it. Now he would try to discount its
force by pointing out that- < H| |v*  annln i 11 III ~T~"

ffiilmogeJe jaaeiteiwu right, 111b UW11 peiflUU, LU L8ge U1

n^v-take==an=--appea-]^---:£hiia£=JustTOe^=BuL-ger-,—however-,--had—

a^so=qrroted~Just-i-ce-^feipeg^s remark—-that—Gd-fanur-e—was=not=3

^ibl-e, "to -waive the to stta’te^appenrate—rev-rewv——

£hen Burger aad added: ”the question Ls simp]y not before -

-?," t?--—,.'?..._ ?.iff_i_int,“,;i*OT.TJiiL^

Gilmore's right to waive an appeal was separate from

the constitutional question. The Supreme Court had

certainly not decided the constitutional question in the
Bessie Gilmore case. The eminence of the need for mandtory

review, had not only been raised by three dissenting

justices in that case, but, indeed, two other justices,

Mr. Chief Justice Burger, and Mr. Justice Powell. thy—
PKdninlP nfit.to.npininn.hn b-ni! juwl qwsLuil, knight also

concur with the original three dissenters. Dabney had

thereby succeeded in proposing that the Supreme Court

would be likely to bring back a majority in any case that

posed mandatory review.

To fortify this supposition, he cited three well-

known cases: Gregg v. Georgia, Proffitt v. Florida, and

Jurek v. Texas. In each instance, the Supreme Court had 



upheld the death-penalty statute. In each cash the death­

penalty statute had mandatory appellate review.

On the other hand, Collins v. Arkansas and Neal v.

Arkansas had been sent . back by the Supreme Court for

lack of such mandatory, meaningful appellate review.

"Those statutes are unconstitutional."

<^aeoas±.i.-tutix?iTalT=s^abut^r-i=^CTflfi&y=::5gid-.-- Lh-i-s^same^^

by- the l~esTS~bv^3

t^e-rb-i-ght^gh: ---------- ifaus-- r,~n~r _.1~hi 5 rm—*-

j^Kht! ±Asf^fenrcre=5r5F=75gie^^

GieSea=frirs-Openx-rrg—=>^3cbir.;-.-i^ra

While Earl thought Jinks' argument was not that

strong, still he had to admit that for a quiet, laid-back

low-key personality like Jinks Dabney, it had been a

masterful presentation. The ACLU, Earl thought, were

fortunate to have him.

5.

Dorius began his reply. As he understood the plain­

tiff's application, he remarked, they were here in court 



because "federal monies are being expended unlawfully. . .

for the purpose of executing Gary Mark Gilmore," under
an unconstitutional statute. "The first basis for granting

relief," Earl stated, however, "must be substantial showing

of likelihood of success on the merits." A taxpayer's suit

was, in effect, not to be encouraged unless its chances of
winning were considerable. This was here not the situation.

"We know," said Earl, "of no federal money that has been

appropriated specifically for the execution of Mr. Gilmore,

and we submit, on that element alone, the plaintiffs are
itmerely conjecturing the expenditure of federal tax monies.

Now Judge Ritter spoke for the first time. The argu­

ment had come to the first plan--; where it could be decided

at a stroke. "What," said Ritter, "do you say to that,

Mr. Dabney?"

"If it please the court," Dabney replied, "our infor­

mation is that the Division of Corrections' budget for the

fiscal year 1976-1977 contains a federal grant in the

amount of $501,000." His source, he mentioned, was a study

done by the League of Women Voters in 1976.

Quickly, Dorius replied that this was a general 

appropriation. "The plaintiffs," he said, "are unable to 
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show that any of these particular monies have been designed
for the carrying-out of this execution." There was a silence

after that.

When Ri ttpr . made no comment, and asked no

further questions of Dabney, Jw*  let it lay. Dabney had

been tempted to say, "Half a million dollars in Federal

funds was given to the Utah Bureau of Prisons. I assume

the Utah Bureau of Prisons has something to do with the
proposed execution of Gary Gilmore," but he did not. Sb
long as Ritter seemed ready to let them remain in court,

he would not try at this point to improve his reply.

Standing, after all, was the touchiest point in the whole

damned deal. His arguments for winning on grounds that

the Utah statute was unconstitutional were considerably

better than his right to be in court at all. So he sat 

down fast.

stion

fbbd and clothing, for exai
lor for ping-p.ong'^paddl^ in prison recreation rooms — 

;-n—sgent-^——TWn-ft
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program—for convrt



puuuewL-iin art!. ULiffl Lysmiiy From the decision of the

Supreme Court in Gregg v. Georgia, Evans argued that the

Supreme Court did not insist on mandatory appeal: "Each

distinct system," (said the Supreme Court), "must be
examined on an individual basis." They had never said

that mandatory appeal was the only system that would

satisfy their concerns. "That's exactly the reasoning

the United States Supreme Court attempted to avoid."

Bill Barrett was next. "It seems to me," he said,

"that with this taxpayer's suit, the plaintiff is attempting

to stop an execution, not stop the wrongful expenditure of
tax dollars.'1 Moreover," said Barrett, "these plaintiffs

lack standing. They have not established that they have

a good-faith pocketbook action " It was a short point and

a strong one. Dabney felt the time had come to produce

his special argument on standing.

"If I may, your Honor," said Dabney, "Mr. Barrett left

out a very significant case when discussing the standing

question. That is FLast v. Cohen, a decision of the United

States Supreme Court in 1968. In that case, your Honor,

which was a taxpayer's case to prevent the expenditure of

certain funds by Congress and the Senate, Mr. Chief Justice

Warren wrote that the only basis upon which this particular 



action was brought was that the plaintiffs were taxpayers

of the United States Government. .Nonetheless, Chief

Justice Warren found that there was, in fact, adeguate
standing." Judge Ritter looked up. "Tell me that again,'

he said.

Here was the crux of the case, Dabney felt. He would

come out with or without standing. The basis, he explained

upon which Chief Justice Warren found standing in Flast v.
Cohen was "a balancing concept between the amounts of money

on the one hand, with the type of interest on the other."

Dabney went on to explain that if you had a taxpayer's

suit where the danger to various public rights was not

terribly important, but a let of money was involved, that

was a legitimate suit with go'"l standing. "On the other

hand, if the legal interest is of extreme importance,

then the court does not have to become so concerned with

the financial interest." If low on one side of the situ­

ation, you had to be high on the other. Since the death

penalty was the ultimate sentence of the law, it seemed

to Dabney that you did not need very much taxpayer's

money to be involved in order to have powerful standing.

The right was so important that the sum of money concerned 

could be small.
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Hiwy gteate=U»srek-notteng^-^Jl LliuiiT^ml Judge Ritter declared

a recess at 11:39 p.™»

•frL■ ^fergac Judith thought they had won. It had been

such a good case, and both sides had had a full hearing.

There was no attempt to rush anyone, and no innuendos from

the bench. Judge Ritter had hardly said a word, and then

he had gone out. The only trouble was that now he stayed

out. When he didn't come back in twenty minutes, Judy

Wolbac.K. began to worry.

When he didn't come back in an hour, she got to the

point where she couldn't understand what was going on. If

Ritter was taking this long, she had to conclude that he

was ruling against them. After Dabney's fine work, it

would be very difficult for Ritter, ethically and morally,

she thought, to go along with Gilmore's execution. So,

if the judge was taking this long, he must be ashamed to

come out. Judy began to feel all over again how very weak 

their case had to be.



On the other side of the courtroom, Earl Dorius was

having the reverse reaction. Precisely because the judge
was taking so long, he was convinced they had lost. Usually,

Ritter didn't write out his opinions. He released them

from the bench. Sometimes, he would release them a split

second after the attorneys had finished. The fact that
he was writing an opinion suggested that he was trying to

avoid an off-the-cuff statement, and instead was trying to
put out a paper that would be sufficiently well-reasoned

to hold up on appeal. Mike Deamer agreed with Earl, and

went out to phone Bob Hansen and predicted they would lose.

In response, Deamer was told that if he proved right,

they should all go over to the State Capitol Building

right after the verdict was read.

It got to be a very long recess. The lawyers mingled

with the news reporters. Everyone seemed uneasy. It was

sinking in on Earl how extremely fatigued he felt from

the last few days. One suit after another, faster than

birds flying overhead.

About this time, close to midnight, fifty miles away,

Noall Wootton went to bed and could not sleep. In the

quiet night of Provo, he lay awake at midnight. Wootton 



was waiting for 6 AM to come and his investigator to
pick him up and drive him out to the state prison to

witness the execution.



XXXI THE LAST TAPE

About one o'clock in the morning, with everybody
half asleep, Gary moved into Lt. Fagan's office and got

a collect call out to Larry Schiller at the Travelodge

Motel. Schiller, who had been waiting by the phone,

seized it with all the pent-up questions of the last

month and a half. "How are you. champ?" were his first

words. Maybe it was the lateness of the hour, or the

accumulation of fatigue, or it could have been the pressure

of all he wished to accomplish with this last interview,

but Schiller got to his subject fast. "At this point,

Gary," he said, "at one in the morning."

"Pardon," said Gilmore.

"At one in the morning," Larry continued, "do you 

think you still have to hide anything about your life?

"Like what?" said Gilmore.



"I'm not asking you to tell me what it is, you see?

I'm just asking if there's the feeling that you want to

hold back something."
Gilmore sighed. "Do you have anything specific?" he

asked.
"Well, let's say," said Schiller, "did you ever kill

anybody besides Jensen and Bushnell?"

"No," said Gilmore.
"No," repeated Schiller. When there was a silence

he found no way to continue on that line of inquiry. Nothing

to do but try another. "Is there anything about your

relationship with your mother or your father that is so

personal to you, that you feel even at the moment of death,

you'd rather not talk?"
"Goddammit," said Gilmore over the phone, "I'm getting

pissed off at that kind of question. I don't give a damn

what anybody else has said. I’ve told you the fucking

truth. Man, my mother's a hell of a woman. She has

suffered with rheumatoid arthritis for about four years

and she's never bitched about it at all. Now, does that

tell you anything?"

"That tells me a fucking lot, right now," said

Schiller hoarsely.

"My dad got thrown a lot in jail, when we was kids," 

said Gilmore. "He was a rounder. My mother would say,



'Well, he walked out,' and she let it go at that. She did

the very goddamned best she could,and man she was always

there, we always had something to eat, we always had

somebody to tuck us in."
“Okay," said Schiller, "1 believe you."

"What about your mother?" asked Gilmore.
"My mother," said Schiller, "was a rough, hard woman.

She worked every day. She used to put me in the movies
with my brother. We'd watch movies every day while she

scrubbed floors for my dad." Seeing these movies every
day, Schiller had learned about motivation. Much of

human motivation he had decided for himself in later years,

came from the idea of human nature that movies laid into

one's head. When he could make remarks that brought back

movie plots, people acted on them. So the story he told

Gilmore was something of a movie scene. In actuality, his

family had been in those kind of financial straits for only

a few months, and in that period, his mother had to scrub

floors, but the idea of a life spent on one's knees

certainly mollified Gilmore.

"My mother," said Gary, "worked as a buswoman. She

didn't have any money, and she was trying to hold onto a

beautiful house that we had with a nice swing-around drive­

way where you drive up and it makes a circle. She wanted.



that. She wanted some things. She lost it. When she

did, she moved into a trailer. She never bitched about

it. "
"You really love her, man, don't you?" said Schiller.

"Goddammit, yes," said Gary. "I don't want to hear

any fucking bullshit that she was mean to me. She never

hit me."
At that moment there was an interruption on the phone.

"Hello," said a voice. "Hello," said Gary. "Is this

Mr. Fagan?" said the voice.
"Who's this?" asked Gary.
"This is the warden." Sam Smith's voice was full of

tension.
"This is Mr. Gilmore." said Gary modestly, "I'm making

a phone call that Mr. Fagan approved."

"Okay, thank you," said the warden, "pardon me," and

he hung up.

Schiller felt, however, he had better hurry. There

was something in the warden's voice that sounded like he

was just about holding on to himself. So Schiller took

his last crack at the question he couldn't get Gilmore to

answer to his satisfaction. "I believe you had rough

breaks," he said to Gary. "You got into trouble and had

a temper and were impatient, but you weren't a killer.



Something happened. Was there something that turned you

into a man who could kill Jensen and Bushnell, a feeling,

an emotion, an event?"
"I was always capable of murder," said Gilmore. "There's

a side of me that I don't like. .1 can become totally devoid

of feelings for others, unemotional. I know I'm doing

something grossly fucking wrong. I can still go ahead and
do it."

It wasn't exactly the answer Schiller was hoping to
hear. He wanted an episode. "I still," he said, "don't

understand what goes on in a person's mind who decides to
kill."

"Hey, look," said Gilmore, "listen. One time I was

drivin' down the street in Portland. I was just fuckin'

around, about half high, and I ;-,een two guys walk out of

a bar. I was just a youngster, man, 19, 20, something

like that, and one of these dudes is a young chicano about

my age and the other's about 40, an older dude. So I

said, hey, you guys want to see some girls? Get in. And

they got in the back. I had a '49 Chevrolet, two door,

you know, fastback? And they got in. And I drove out to

Clackamas County, a very dark. . .now I'm tellin' you the

truth, I ain't makin' this up, I'm not dramatizin', I'm

going to be blasted out of my fuckin’ boots, and I swear 

to Jesus Christ on everything that's holy that I'm tellin'



you the truth ver-fuckin'-batim. This is a strange story."

""Okay."
"They got back there," said Gary, "and I got to tellin'

them about these broads, I was just embroiderin' how they

had big tits and liked to fuck and had a party goin' and

how I left the party to get some guys to bring out there

because they were short on dudes, and these two were about
half drunk, and I drove 'em down this pitch-black fuckin

road, it had gravel on it, you know, not a rough road, black,
smooth, flat, chipped fuckin' concrete, that's how I remember
it, and I reached down under the seat—I always kept a base­

ball bat or a pipe, you know. . .and I reached down under

the seat. . .just a minute."
There was a silence, and then Gary broke it off.

"Jesus, fucking Christ," he said over the phone, "Lt.

Fagan just walked in and told me that Ritter issued a stay.

Sonofabitch. Goddamn foul motherfucker."

"Okay," said Schiller, "now, let's just hold this

shit together. You can hold it. You've held it together

before, man." He was trying to get the end of the story.

Through the mouthpiece, Larry heard him talking to

Fagan. "Ritter definitely issued a stay," Gary said.
"Says it's illegal to use taxpayer's money to shoot me."



"Yeah, Gary," said Schiller softly. There was a long
pause and then he declared, "Now, you know the meaning

of torture. You couldn't define what the roughest torture

is. What Ritter just did, is." "Yeah," said Gilmore,

"Ritter's a bumbli nj, fumbling fool. Yeah, yeah," he

said, "Yeah, yeah, yeah, yeah, yeah, yeah. Foul cock­

suckers," he burst out. "A taxpayer's suit. I'll pay for

it myself. I'll buy the bullets, rifles, pay the rifle­
men. Jesus, fucking goddamned Christ, man, I want it to
be over." He sounded like he was close to crying with

frustration.
"You have a right for it to be over," said Schiller,

"an inalienable right."

"Get ahold of Hansen," saiu Gilmore.

^^"Get on the fucking phones, girls," shouted Schiller

■tswssWfreWlUTT "Get an attorney in Salt Lake City

named Hansen at home."

Gilmore said, "He's the fucking Attorney General of

the State of Utah."

"Attorney General of the State of Utah, okay?" Schiller

repeated to the girls.

"Tell him to go to the next highest judge and get

Ritter's bullshit thrown out."

"Maybe," Schiller thought, "I've seen too many 

movies myself." He could hear his voice exhorting Gary
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to live in the kind of pep talk he had heard in many a

film.
"Gary," Schiller was saying, "maybe you're not meant

to die. Maybe there's something so phenomenal, so deep in

the depths of your story, that maybe you're not meant to
die right now. Maybe there are things left to do. We may

not know what they are. Maybe by not dying you may be
doin' a hell of a lot for the whole fuckin' world. Maybe

the suffering that you're doin' now is the way you're giving
back those two lives. Maybe you're laying a foundation
for the way society and our civilization should proceed

in the future. Maybe the punishment you're going through

now is a greater punishment than death, and maybe a lot

of fuckin' good's gonna, come from it." Abruptly, he

realized he was moving himself. good deal more than he

was affecting Gilmore. "You're not listening to me, are

you?" asked Schiller.

"What?" said Gary. "Yeah," he said, coming back,

"I'm listening." "Let's look at the other side of it,"

said Schiller, "Let's get through the next hour together.

You know they're making you suffer like nobody's suffered. "

Gary's voice sounded like it was close to snapping.
11 Do me a favor," he said. "I got to get off this fuckin'

phone. Because Mr. Fagan wants to use his phone. Get

ahold of your girls."



"Right."
"Give 'em each a kiss for me. Tell 'em to get ahold

of Mr. Hansen. Find out what the fuck can be done to
overcome that guy immediately. That fool Ritter. He'll

do any given thing on any fuckin' given day. And call

me back."
"You gotta call me," said Schiller. "I can't call

you."
"I'll call you back in a half hour."
"In one-half hour. Keep your shit together."

"Yeah."
"It's shit," said Larry, "but keep it together.
"Jesus Christ." Gary replied, "Shit. Piss. Gawd!

Fagan wants to use the phone. Okay. Goodbye," he wailed.

"Goodbye."

It had taken until one a.m. for Judge Ritter to come

back to the bench. "The Utah death penalty statute," he

read aloud to everyone in the courtroom, "has not been

held constitutional by any courts. . .Until doubts are

resolved. . .there can be no lawful executions. Consent

of the defendant gives no power to the state to execute."

It went on, and Judith Wolbach began to breathe again, and

happiness went through her, and the terror she usually

succeeded in keeping away, went back to its far-off place.



She coiild have embraced Judge Ritter, for in his resonant
old voice, he concluded, "There is too much uncertainty­

in the law and too much haste to execute the man." God,
that voice sounded as good to her as old recordings of

Franklin Delano Roosevelt!

Then the judge signed the temporary restraining order

for Dabney and Wolbach, and set January 27th, ten days

later at 10 a.m., for a hearing on these questions. The
Justices of the Utah Supreme Court, the Governor of the
State of Utah and the Attorney General were listed by name

and told to appear in Court personally at that time so they

could show cause why the preliminary injunction should not
be maintained.

It was a truly dejected gang that went back to the

Attorney General's Office. They were living with a mental

picture of the Governor and the Justices of the Utah

Supreme Court facing the bench before Ritter. That was

an insult. Earl's feelings of fatigue were washed out

by anger. It offended his sense of law that Ritter's

opinion should accept Dabney's argument when it was based

entirely on dissenting opinions. Not one majority ruling!

Back in the office, Earl, Bill Barrett, Bill Evans, 

and Mike Deamer were trying to decide on the next step.



They had all about concluded the best approach was to file

a Writ of Mandamus^in the morning and rush it to Denver.
Then, if they could obtain a delay from Judge Bullock,
the execution could still take place on Monday, although

twelve or fourteen hours late.

Judge Bullock had been in Salt Lake to a social affair.

the radio and heard that Ritter had issued the stay.
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As soon as Gilmore hung up, he rushed to the tele­

vision set. Stanger thought he was going to put his fist

through it. Just a little earlier, a great groan had come

up from the inmates in Maximum ■?■?. rarity down that long

corridor behind them which went from cell-row to row. Stanger

had completely forgotten there were all those men back in

maximum detention listening to the radio on their earphones.

All of a sudden, you could hear the sound. Stanger couldn't

tell if they were clapping or cheering, or moaning. It

was some deep confused sound, like earth shifting. Ron

had never been in an earthquake nor heard an avalanche,

but it was the kind of sound he would have expected then,

and he could hear, "There's a stay!" being yelled all up



and down the cell-rows. That was when he turned on the

television. And at that moment, Gary came back from

making a phone call and almost charged into the set.

Cline Campbell had seen Gary get angry once or twice

and he took on wrath in a different way than most people.
That time Brenda was not allowed to visit him and he threw
the coffee cup was not characteristic. Gilmore's anger,
Campbell had long ago decided, was too far inside. Other

men might slam a wall or grab a book and throw it down,
but Gilmore's only physical act would be to sort of grit

his teeth and give a low growl. Then he would hold his
hands and press them together as if to crush the anger.

This night, when the news came through about Ritter,

Campbell thought Gary was going to break his hands. He
had never seen him nearly so angry as this.

Bob Moody had what he considered an inappropriate

leap of the heart. There could have been nothing more

impermissible for him to say to his client at that moment

than, "Wait a second, excuse me, Gary, but they don't have

to kill!" Bob thought of Ron Stanger saying, "Tomorrow

morning is going to be a lot better than you thought,

because he's going to be alive." But, then Bob saw the 

look on his face. Gary had prepared himself to receive
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the death sentence by whatever method Moody did not know,
by whipping his will into line, or pulling his fears, like

leaves, off the private quiver of his thought. No matter

how he had done it, the State had just consigned him to
Hell again. Something began to collapse in Gary. He

was more sullen, more threatening, and had less stature.

He went around saying, "I'll hang myself before eight in
the morning. I'll be dead. Those shoelaces will be used."
Moody had heard of the shoelaces. Stanger told him of an

occasion when he and Gary had been alone in Fagan's office
for twenty seconds. Fagan had had to go out to pick up
a phone for a moment. Call it less than twenty seconds,

ten seconds. In that time, Gary had stolen a pair of

shoelaces out of Fagan's desk drawer, and was proud of the
theft. They kept him under such guard it was not easy

to steal anything, but he had held the shoelaces these last
two weeks. Now he was talking of using them.

After awhile, Moody and Stanger couldn't take it

any more. So they went out of maximum detention and over

to the parking lot. There they mingled with the press.

A roar went up suddenly and a lot of TV lights started

to shine on a particular car just as it was leaving the

prison grounds. Stanger and Moody found out that Judge

Ritter had driven up to the prison with a Federal Marshall



in order to make certain that his writ staying the execution
would be delivered in person to the Warden. From what the

press was saying, it seemed Ritter, large and old as he
was, had gotten down on the floor of the car as he passed

the parking lot in order not to be visible to the press.
It was typical of Ritter to deliver the paper himself.

He probably expected it to slip between the floorboards,

if he didn't.
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As soon as word had come of the stay, the prison, 

in effect, had said, Okay, Gary, no more Speed. You couldn't 



give that drug to.a man who was an ordinary prisoner once

more. He might be around for thirty days now. There was

Gary full of anger, frustration, and speed, and now he
began coming down. With the liquor he had drunk, his

voice began to slur.

After awhile, Gary went off by himself. Father Meers-

man had brought in a tape recorder and Gary had been
planning all night to make a tape to give to Nicole after
his execution. Stanger couldn’t imagine what would be on
it after all this, but he hardly had to wonder. Not a
half hour after Gary made the tape, he brought it out

and sat down close to Ron and said, "I'll let you listen

to it."

"Baby, I love you," the tape began, "you're a part

of me, and a long time ago, we made on the month of May,

vows to each other, to teachers, masters and loved ones

of Nicole and Gary, because we've known each other for

so long."

"This may be awfully personal," Stanger said to him.
i

"Just listen to it," said Gary. Then he told Stanger,

"You know Nicole and I talked about more personal things

together than you could think of. I've discussed every

personal thought I've ever had with her. He nodded.



"I’d like you to have an idea of what it's like when we

speak to one another."

So Stanger started listening, but the tape really got
very personal and sexy and about the time Gary started to
talk about kissing her private parts, it entered the area

of the very, very personal and very crude and so when Gary
kept saying, "I want you to listen to that," Stanger kept

saying, "Gary, you know, it is very personal." "Well,
what do you think?" Gary said. Stanger said, "I think,

Gary, it’s very, very personal."

The voice in this recording was unlike anything Ron

had heard coming out of Gary before, a funny voice, fancy

and phony and slurred. Every now and then it would be

highly enunciated. It was as if each of his personalities

took a turn passing through, and Ron thought it was like

an actor putting on one mask, taking it off, then putting

on another for a new voice. Sometimes Gary would sound

pompous, sometimes weak and close to crying. All in all,

Stanger wished he didn't have to listen. Whenever Gary

walked away, he kept turning the Fast-Forward on the

cassette-player so that he would not have to hear it all.

Yet, it surprised him. The speech was more eloquent than 



he would have expected. Stanger did not know if he could 
ever see himself addressing anyone he loved in such words.

4.

"In the early morning when your mind is clear, that's

the best time to know, but you're in a place like I am,
you don't want to be part of ringing bells and hollering.
Get up, get up, or we'll come in and take your bedding.
I have to listen to the clanging and banging of steel and
concrete and it's bullshit and I wake up and I can't, you
know, think pure thoughts, these need quiet and relaxation.

Hey, Elf, I love you," he said, "I want to suck your little

cunt. God fuckin' damn, I was ready to die. Ohhh, the

fuckers. Just remember that 1 love you, and like any
foolish man, my head stays sort of funky and all the

girls write to me, girls from Honolulu wrote to me,

they're fourteen, their names are Tracy and Kelly and they
was just talkin' about fuckin', smoking dope, but you know

they come from good families,and one of 'em wrote, man,

tell me about Nicole, I want to know about her, and I

told her man, she's the most beautiful, sexy girl in the

world and I kept her naked most of the time 'cause she's

such an elf, and a cute little elf, the elf, the elf, my

Elf." His voice trailed off, and then he seemed to 



collect himself, and he told Nicole, "She wrote back and
she says well, I got red hair and freckles, too. It was

just before Christmas and I sent 'em each a hundred
dollars, compliments, and you know, as a Christmas gift
from Gary and Nicole, they didn't ask for it, they weren't

lookin' for nothing,—it's just I like to do things like
that, "and he stammered a little and said, "I sent 'em
each a Gary Gilmore t-shirt, and I asked 'em to wear it,
or whatever, I told 'em they could wear it with nothin'

on underneath. A lot of girls write to me and they say
different things, and love, they don't know me, if they

knew me, they wouldn't love me. They're in love with the
mother fucker that's got his name in the paper every day.
You know, I flirt with them a little bit, but I always

tell them, ah, look, I got a girl, I didn't mean to fucking

mislead your ass, but I got the most terrific girl in the

world, she's part of me, nobody nut you, Nicole, never,
ever, ever. . .1 love you with all that I am, I give you

my heart and my soul." He sighed. "I read things in the

paper. . .they say this evil son-of-a-bitch with his hypnotic

charismatic, fucking personality talked this girl into

suicide. . .whew, well,. . .I'm not going to tell you

what to think. Like you said, you're on that fucking

forensic ward, you're watched by the posse, I think most

posses, man, are shootin' on you. You got some money,



you're pretty, sexy and you got something about you, baby,

that just sticks right out. Well, I know them guys got
designs, they're designing motherfuckers, take advantage
of opportunities. They see you, see how pretty you are,

think I'm going to be dead, they want your money, they
want you, there's somethin' about you that anybody would
want, you, I hope, God I hope, oh my God, I just fucking
hope. . .man, I want you, baby." He started to cry right
there. "Oh, fuck," he whispered, "I feel so bad right
now, I thought I was going to be dead in a few hours. . .

free to join you. . .1 don't care if you want to go on
living. . .you got children, I'm not telling you. . .to

come out and commit suicide, I have such a hard thing to
do. . ." Now, he whispered, "I just don't want anybody
to fuck you, I want you to be mi tie, only, only. . .only,

mine. Oh, baby, I want to be fucking free of this planet
. . .1 gave all my money away, a hundred thousand dollars

. . .1 didn't want to tell you about that, I didn't want

to seem like I was bragging, you got more money than I do,

I just want to be honest with you, I thought they was going

to kill me, the chickenshit sorry cocksuckers. . .fucking

sleazy mother fuckers. . ." The words wore down and he

was droning into the tape recorder, "Nicole, I don't know

what's happening. ‘Maybe we're supposed to live a little

longer, listen, I took everything you gave me. . .twenty-

five Seconals, ten Dalmane at midnight. I don't have to



explain, next time I took sixty fucking Phenobarbitol.
I laid there for twelve hours. I have this pretty strong
body, you know, I haven't ruined it with too much drink

and smoking cause I've been in this ole prison so long.
If they do stay my execution, I'm going to hang myself,

fuck 'em in their God damn rosy red asses." He had one
of the worst singing voices Stanger had ever heard, never

on pitch, and Gary had no idea when he was off. When he

thought to croon, he groaned. The groans strangled.
When he came near a note, he was sour. Still, he began
to sing. "While I draw this fleeting breath, when my
eyelids close in bed. . .when I soar to worlds unknown,
see Thee on my judgment time, rock of ages, let me hide

myself in Thee." He stopped singing. "Oh, man, I told
you I talked to Johnny Cash, G-:l damn." Gilmore laughed.
"Johnny Cash knows I'm alive, he knows you're alive, he

likes us. . -Oh, Nicole. . .I'm not a Charlie Manson type,

I'm not swaying you to do this. ... if you want to go

on living and raise your children, you're a famous girl,

you've got a lot of money and I want to see you get a lot

more, too, go ahead, baby, but don't let nobody fuck you."

Now, he whispered, "Don't let nobody have you. Baby,

don't, you're mine. Discipline, restraint—Maybe a

girl, I don't know, shit. . .1 was supposed to be executed

at seven forty-nine. . .1 got this hymnal in front of me,



but I know so many hymns. It's a Catholic hymnal. . .
the priest come out last night and said a Mass, God,
nothing more boring than Mass. . .Nicole. . .you're mine,

God, I feel such power in our love. . .baby, I asked you

to love me with all that you are. I miss you so fucking
bad, I want only you, and I swear to God, I'll have you.
I ain't going to the planet Uranus. I don't care what
I have to go through, the demons I have to fight, no matter

whatever I have to overcome, I'm going to make myself
plain to you. I don't give a shit what I have to do,

torture, suffer, how many lives, you can know if I love
you tenderly and softly, wildly and rowdy, naked, wrapped

around me. . .”

Vern had been watching Gary carefully. After every­

body else began to sleep, Gary turned on the radio so loud

it was practically offensive. Then he lay down and pre­

tended to sleep himself, but it was obvious he couldn't

and a little while later, he got up, shut the radio off,

milled around, glowered, looked like he might throw a punch

at the wall, and then tried once more to sleep.



Evelyn Gray, who was a nice lady, slender, middle-

aged lady with eyeglasses and short curled red hair like

she went to the beauty parlor regularly went up to Gary
now and tried to console him. "Gary," she said, "is there
anything I can possibly do for you?" Gary looked up at
her and said, "All I ever wanted was a little love."
Evelyn Gray came away so touched, she had moved over into
tears. "There you go," said Vern to himself. "All I ever
wanted was a little love."

Earlier in the evening, when the guards first brought

Gary out from his cell to meet the company, they also,
since he would not go back to dtoth row, had carried in

his belongings. Those fit into several cartons, and a number

of plastic bags contained his mail. Now, after trying to

rest for half an hour, he got up and said to Vern, "I

want to show you some stuff."

They sat there, side by side while Gary went through

trinkets and foreign coins he had gathered up. Then he

asked Vern to help him in taping a package for Nicole.

They started to go through his papers and pick out letters

and special items. When done, Gary re-arranged the cartons.



It was as if he was getting ready for a trip. He looked
up at one point and said, "Vern, if they don't do it, I’m
committing suicide." He said it so quietly and evenly
that Vern finally decided it was going to be that day and
Gary wouldn't wait too long after the hour was passed.
"One way or another," Vern put it to himself, "dead before

noon." They went through the papers a last time, and
Gary took off the Robin Hood hat that Vern had bought
him and put that in the box for Nicole. Then he taped
her carton. "I want you to swear that this will all go
to her," said Gary, and Vern said, "You know, I'll do what

you want."



XXXII THE ABODES OF NIGHT

Even as Earl was standing around the office with Mike

Deamer, Bill Barrett, and Bill Evans discussing the next
possibilities, Bob Hansen phoned in to tell them that Judge
Lewis had agreed to hear an appeal before the scheduled time

of the execution. had stipulated, however, that he would

not make such a decision by himself, and the hearing would
have to be held in front of a three-judge court in Denver.
So Hansen was letting the boys know their legal work had to

be ready for departure from Salt Lake by 4 AM. Considering

the speed of a small plane, it would be a two-hour flight over

the mountains, getting them in before dawn at six. Not much

time to draft a paper of any quality to submit to the Tenth

Circuit Court.

All Earl could feel was fatigue. They would have to 

write all the appropriate documents in the next couple of 



hours, right there in the middle of the night, no secretaries

present. Ironically, that was the worst part. They had al­

ready researched the law. By divvying up the assignments,
each taking that part of the problem they knew best, they 
could write the papers in the time they had, but who was to

type them?
1-his writ of mandamus ready because he had

icon-

in?e,

E
itten one when Judge Ritter granted the Salt Lake II
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er, thatJheCLd them up. Schwendiman and Dorius^began to t

alt Lake Sherry's disslow going, but later
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Other problems appeared. A phone call came in from Gary

Gilmore. Of course, they didn't take it. Everybody in the

office had the same reaction, which was not to talk to him.

The Attorney General's office had already been accused of

piggy-backing Gilmore's desire to commit suicide. All they

needed now was for it to look like a concerted group effort

of the State conferring with the condemned man. Still, Earl

was impressed that Gilmore had called. He still felt a cer­

tain scepticism and kept expecting that at the last second



Gilmore would say, "I want to appeal." Having conned all
of society one way, he would turn them around at the end.
But in the bottom of the night, when Dorius heard of this

phone call, he began to believe maybe Gilmore might really

want his sentence carried out.
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Now, a new anxiety began to weigh on the Assistant

Attorney Generals. Since there were no commercial airlines

flying to Denver at that hour, Bob Hansen had made arrange­

ments to use a State airplane, and he planned to get them in

by six AM, late enough with the execution scheduled for the

hour of sunrise today, 7:49. In one hour and fifty min­

utes, even less, assuming they landed on time, how could



they drive to court, conduct 
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2.

In Washington, Al Bronstein, an ACLU lawyer, was

called at 5 AM, Eastern Standard Time, which, of course,

was three in the morning in Utah. The call had come from

Henry Schwartzschild, head of the National Coalition Against

the Death Penalty, who now told Bronstein of Bob Hansen's

intention to fly to Denver. Schwartzschild had been called

himself in the middle of the night and hadn't seen any pa­

pers, but he thought the Attorney General would apply for

a writ of mandamus against Judge Rit<- er, and he wanted Bron-

stein to go to the Supreme Court and be available there in

the event the Tenth Circuit did overturn Ritter. So, Bron­

stein spent about an hour in the last of this night trying

to think how he could prepare legal papers without anything

before him. He didn't know, nor did Schwartzschild, the name

of the case, nor the caption that would be on it, he was

without the starting point of who versus whom, and, of course,

none of the lawyers in Denver were available. By the time

Bronstein thought of them, it was 7:30 Washington time, 5:30

their time, and they were on the way to the Federal Courthouse.

Here, in Washington, he tried to call the Supreme Court, which,



by law, technically was open 24 hours a day, but there was 

no answer.

Somewhere after four in the morning, Phil Hansen got

out of bed and put the radio on, and God, all of a sudden,

he could hear this thing on KSL that the Attorney General,

and the Judge of the Circuit, and every other principal was

going to meet and fly over to Denver, so, of course, he called

the Judge, and Ritter said he should have ^^Wguessed it,

should have known in his dreams they would pull that. At

any rate, the more they discussed the situation, the less

risky it seemed. As they calculated the time, there wasn't

any means by which the Tenth Circuit would be able to get
through every step before 7:49 the following morning. It

was hardly more than three hours away now. It would take

them until 6:30 to get to Denver. Not possible, therefore,

to execute him on time. The Tenth Circuit, at worst, would

still have to re-sentence him for the future. Tomorrow,

thought Phil Hanson, he would begin to put his wheels in motion

for that citizens' suit.

3.

Judith Wolbach and Jinks Dabney had not been prepared

for the new move. They had gone out into the street from



Judge Ritter's court walking arm in arm, but when they got

to the plaza, it was jammed with newsmen and they had to run

to Jinks' office to get away. Judith liked press people,
but Jinks didn't, had a distaste of getting bogged down in

something like that, so they fled to the library to hide.

The press was already in his outer office. Then a call came

from Jinks Dabney's wife to say that Bob Hansen wanted to

notify him that the Attorney General's office was on its way

to Denver.

Judith stayed in the library trying to check out pro­

cedures in the Tenth Circuit Court while Jinks called the air­

lines and came back to say there were no commercial flights.

Therefore, he couldn't go. The plane Bob Hansen had procured

was uninsured, and he would not in it. Judy said, "Jinks,

you're the one with Circuit experience. It's far better for

you to handle this case." Dabney told her nothing was worth

it. He wouldn't take that kind of personal risk.

She was quite surprised. She knew a lot of people who

had a phobia about light planes. Up in the mountains, counting

the names you knew of people who, over the years, got smashed

to bits in aircraft, you began to take the view that there

were spooks in the Rockies. It was a phobia she had run 

across before, and normally she could sympathize, but right 



now, her problem was that she didn't know enough about the

law. She was going to have to stand up and argue all by

herself in Tenth Circuit Court. Never had been to Tenth

Circuit or any other circuit before. God, it was like leaving

her in a snow field. Hey, she felt like yelling, I'm just

an ex-anthropology student. This law is too rarefied for

me.

She hardly knew the man, but it was crystal clear Jinks

was not going to fly in that little plane. "Nothing is

worth it," he said quietly.

Before she left, Judy Wolbach grabbed a copy of the

Tenth Circuit Rules and a couple of volumes from American

Jurisprudence. That was sort of a ground-level legal encyclo­

pedia. She and Jinks did get through on the phone to-some

ACLU lawyers in Denver who did have considerable experience

with the Tenth Circuit, and they promised to meet her at

Federal Courthouse. They would argue the technical aspects,

and Judy was impressed with ACLU people in Denver. What a

gift to have such lawyers ready to pitch in on short notice.

Then the business started of getting to the plane.

That turned out to be gross. Hansen called to say he would 

pick her up and they would drive together to Judge Lewis'



house, before all going to the airport. Judy had no desire

to fly with the Attorney General's people, but there was no

to
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4.

Dorius, Barrett, Evans, and Schwendiman had all been

on tiptoe waiting for the last pages of the documents to be

typed and Xeroxed. At 4 AM, Schwendiman put all the documents

in a cardboard box, and they raced through the halls to the

exit. Newsmen surrounded them outside, asking for last

minute interviews, and the glare of their camera lights made

it difficult to see where they were going. A Highway Patrol

car was waiting by the south door and they were off. The
trooper turned on his flasher, and they took a route to the

airport Earl had never seen before, by the way of back streets

with which the trooper was familiar, and must have travelled

at sixty miles an hour past all those sleeping houses.

On arrival, they were caught up in a roaring of questions

from newspaper men, and shouts, noise, and blue-white lights

so intense that neither Dorius or Schwendiman could see what

they were doing nor where they were going as they followed the

others out of the hangar, across the tarmac and into the plane,

a twin-engine King-Air which they boarded about 4:20 AM amid

another flurry of newsmen and lights. Bob Hansen, Bill Barrett

Bill Evans, Dave Schwendiman, Jack Ford who was a newsman with

KSL, Judge Lewis, Judy Wolbach and Earl took off almost immed­



iately, running already at least ten minutes late.

the-mointHTt—aiTluorne, Bob Hanseh~beg~ali

the co-pilot. He wanted tps^know
he headwinds, the ta-rlwinds, and I

line. Then. he'wanted the pilot to U 

go
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lid the drivers know exactly which pa rport to go 

;o? Were they^.up on the best route to the Courthouse? He
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i j-hwy—were—.sea ted — Judge Lewis , in order to avoid getting

into, or even hearing conversations with either side, had

selected the most uncomfortable spot on the plane, a little

jumpseat at the back that was terribly cramped. Then there

was the reporter in front of him. Then a long curving seat

like a bench that ran from fore to aft so one sat sideways.

On it, Judy had been placed between Hansen and Schwendiman,

which couldn't help but give her a little claustrophobia.

If there was one lawyer she was not mad about in the State of

Utah, it was Bob Hansen. Sitting next to him, he had such a

strong, righteous, Clark Kent kind of groundwave, a good

looking man with a stiff, numb face, dark horn rimmed glasses

black hair, business suit, all saying, ".I'm a total bureaucrat,

y%25e2%2580%2594were%25e2%2580%2594.se


total executive, total politician." That was Judy's kindly

view of him.
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Right in front of her, Hansen was asking Dorius if he

had done any research on delay of execution, and right in

front of her, Dorius replied that he bad done the research,

this same evening in fact, and the relevant cases were old.

They seemed to indicate, however, that an execution was legal

even if it took place after the exact hour and minute. Han­

sen said this information ought to be communicated to Warden

Smith. Judith then said to Hansen did he really think it

fair to place that heavy a burden with the Warden, "on such

dubious grounds."

It had been tense enough in the cockpit before this.



Adversary lawyers should never be thrust so close together

before an important hearing, especially in a pukey little 

plane, but after "dubious grounds," the tension really went

up. Hansen did not respond to her directly, yet a little 

later, he instructed Schwendiman to get to a phone as soon

as possible after landing to 'telephone the warden and Judge

Bullock and County Attorney Wootton so that they could

arrange for the order of execution to be amended. Then he 

dictated the language to be used: "at such time later on

this date, when the legal impediment shall be removed, or 
as soon as possible thereafter."

s

Stanger, Gary Gil-

nothing. Mwxely picked up hi!

She expeared

instructions verbatim, but he

have that'Clark Kent face for

ears, and said to Schwendiman

Hansen to flinch when she stated that she was recording his
didn't make a m<>ve. He didn't

lent.

Then, they started, literally, to discuss their handling 

ost

ef the case. They weren't making any attempt to keep things 

more's attorney, 'w.as also asked t^Tstipulate to this amendm

secret from her, but instead were going on how, in their opin
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nf when what they sho.uld. he cjpi nn y g



^eeded hi « rnrc I..j ml ill**'issuing  the order. She felt pj.ei_U

[ood hen, thought, I don't know whfit I'm 

loing verymuch, but if they argue the wrong issues, they've

got to lose?

Hansen was worrying again about the scheduling of the
execution. "As soon as we\cjet -there," he repeated to Schwend-9
Iman, "I want you, on the phone's^ Judith was thinking: The I

Jtah law says you must ,go before the court, and it's all
being done by telephone. This is reality kind of spooky.

were saying and decided to be as nasty as she could, so she
lLurned/to them with a smile and said, "What did you say -ngain? '

Hansen would reply, "I said to call this person," and gave the
"nryl bh^b pm-rnn " qnbl a ■ p ...Wfflhib nt it 11 1 -■ >

dawn i D'hc was feeling awfully hostile. When^3S=ask'ed tile pilot
«
ff the plane was really good enough to keep up its present

air speed , she thought: It ought to be, brother. It's

more than half Mormon-owned, just like half of downtown.

Mormonism, thought Judy, plain old primitive Christianity.

Literal. Literal. btrnght 

jiytfgfrdp ar en L s st rtf—jwea ring -tm&e-rg-
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^nd-FPnnini-inni ItiJ. J:, mi You never investigated

your relationship on a personal basis to the Lord. No, just 

the damn letter of the law. Always.

She hated blood atonement. A perfect belief for a desert

people, she thought, desperate for survival, like those old

Mormons way back. Of course, they had believed in a vengeful,

jealous, cruel lord. Of course, they grabbed onto blood atone­

ment. She could hear Brigham Young saying, "There are sins

that can be atoned for by an offering on ah altar. . . and

there are sins that the blood of a lamb, or a calf, or of a

turtle dove, cannot remit. They must be atoned for by the 

blood of a man.

You could satisfy your blood lust, and still believe

you were good to the victim. After all, blood atonement re­

mitted the sin. You were giving the fellow a chance to get

into the hereafter. Judy decided that this business of living

for the hereafter certainly contributed to capital punishment,

brutality, and war. Why, Brigham Young with his countless

wives pining on the vine had the gall to state that if you

ever discovered one of your women in adultery, it would be­

hoove you as a good and Christian thing to hold her on your

lap and run a knife through her breast. That way she'd have 



her shot at the hereafter.

outer darkness. Judy made

Primitive Christianity.

Wouldn't be relegated to the

a noise of disgust in her throat

5.

-Af-t-n-r Mr W<v1-* »a'ryh ri'lTF'1 In i Earl went

over the portions of the oral argument that he would present

to the court, and then tried to get a little sleep. It was

a dark night and bumpy on the flight, and the tension was not

being helped by their strong tailwind. They were slamming

through more and more turbulence, and with the engines
^he now souped up to full thrust, a full load of sound

was in the cabin. Dorius began to worry that the craft might

be getting unmanageable. It certainly was flying in heavy,

erratic fashion. Fifteen or twenty minutes from Denver, they

hit some powerful turbulence, and must have dropped several

hundred feet in one big jolt. Dorius was looking to the rear

when it happened, and saw Judge Lewis fly up in the air; bang

his head against the low ceiling back of the jump seat, and

then immediately throw the documents he was reading onto the

floor so that he could hold onto the walls of the fuselage

and keep from banging his head again.

Earl was terrified. It was the most violent caterwauling 

turbulence he had ever flown through. The thought passed



through his head, boy, if I go down and Gilmore lives—wouldn't

that be something!
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lUlll^ Clfflfe. Whether’itT wasthat discomfort, or the way the
□hone had been going constantly in his house since that

Athay hearing on Saturday afternoon, calls ringing in at

mgodly hours ever since, yet you had to answer,, what with

the newspapers mow what was going on

v ith the Federa or Mrs. Lewis had had any I

sleep.

Tonight, he had had to call Breitenstein in Denver, wake

[im up and tell him at 2 AM that they had. to be in court at
i AM and listen to Breitenstein use a few words that weren't

exactly judicial. It all added up, it had all^gotten bigger

and bigger, and something had to be done or definitely not
ie about Gilmore. Were these stays beginning to come^underj

h e—hea-d^=fe

Judge Lewis broke down. That bump on the head did it.

That rollercoastering through typhoon gulch. He called for­

ward for a cigarette, and the pilot replied that he had a

whole carton, so why not take a pack, and the judge did, lit

his first cigarette in a year, and knew before he lit his

second that he had started smoking again, and would be smoking

for quite a while. Lighting that cigarette was like going

home.

•Judyt! Lewis'1 £dlLITur-had been a judge "and his older'"’



They

needed more time to make

that horrible decision clear of any feeling that the exam­

he had always granted the stay in order to give himself time

to go into the merits.

with the real possibility that it was cruel to make Gilmore 

aratheg—a—Lawyvi, Jhd~h~e~ had grown up wi~tti~heve~r a~~question

ination had not been sufficiently thorough, so, in practice, 

go through his execution again and again. Lewis lit his third 

cigarette. It shifted his thoughts.

This morning, however, they would have to come to grips 

a judge could get into. You al 

the clock in a capital case had to be the most traumatic thing

So he could certainly understand Ritterbs ruling tonight. : !e

that he too would be a lawyer and eventually, a.

kecution was outrageous. Such feelihc had tothought any

Lty of Utah Law School.studied under Ritter at the Ujwfve

ofof your deepest sentiments, and he was no lovecome o

ad each grown up in the law fter

So Lewis always felt^fie undersfeeling for one's owhxland.

himself highly critical -of a judge whowasn't going to fi

at gave you roots. The law was equalwell, a judge.

eath sentence himself, and certainly hath

1Ln his min

In fact, Lewis

an±®d=tiw >

To work against

Ritter to some degree anti

Now he was pondering whether an execution today, the



first in many, many years, would be an encouragement to go 

back to the old blood bath. Would this start a new bang, 

bang, bang and get rid in a hurry of a lot of men on death 

row? That could hardly aid any world image of the United

States. Lewis was glad twoVj^i-h^8=biuL'lrefay would be in Den­

ver to sit with him on this one.

6.

=teur?ted=be=bh Some ex-



tremely bright spotlights turned on as the door to the plane
came open, bright as the lights in a dream of spotlights.

It was as if all the world were flaring up, but the war was

taking place on a paved field. Blinded, the lawyers could

not see anybody or anything as they headed toward the taxicabs

that were waiting with motors running.

At the courthouse, other media-men were swarming over 

the plaza with movie cameras and microphones. Sowedivc

ajaead=of^hem'i=:=WRat^ooS=5^^1^<^?^=S^sd‘c=S--od=> ' Then Judge

^Finally, the doors were open and the judge pointed to

the public elevators and told them to go up to the fourth

floor. They literally had a foot race with the media to the 

courtroom.

About this time, close to 9 AM in Washington, Al Bron­

stein arrived at the Office of the Clerk of the Supreme Court,

Michael Rodak, with a handwritten application he had addressed 



to Justice White. Bronstein, in the absence of any definite

knowledge of how to go ahead, had captioned his application,

"The Honorable Willis W. Ritter vs. the State of Utah," and

told Mr. Rodak that because of this peculiar procedural pos­

ture, where, to his knowledge, a Court of Appeals in Denver

had not yet acted, but time was running short, he wanted to

be ready with the paper in case there was need of it. Rodak
said, "Fine, we'll wait together," and set up a little tem­

porary office for Bronstein between himself and his Chief

Deputy, Francis Lorsen.



XXXIII DAWN

1.

.ven

That was when they eard.nd they were up turning on th

ibout Judge Ritter's stay.

and

Remember like

ou did last I got to
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thought of the notes he was going to have to take on the

execution, he reached inside his pocket to get his pad, the 

very pad he'd gone out to buy two days before when he decided

to write without looking at the paper, and all he had now in

his pocket was his checkbook. The only way he couMd take

notes would be on the backs of checks. At that recognition,

his bowels flared up like a calf bawling and he almost did it

then and there in his pants. Of all the fat ass things to do.

There were tears in his eyes from the effort of holding

his gut through the spasm. If a reporter ever saw him 



now with checks in hand.

There was a bathroom near the visitors' room, and his

condition had him going back and forth every five minutes.

In addition, he also had a near to overwhelming desire to

urinate, but nothing was coming otit. ' He would sit there and

the tickle would begin. He would get up and go back to the

bathroom. Nothing. It was obvious that everything inside

of him was fucked up. He had never felt like this in his

life. Inside, everything was going crazy.

2.

Mike Deamer, who had stayed behind in Salt Lake, was

holed up in his office with whatever library he could get

together in a hurry to research the question of how late

past sunrise you could still have a lawful execution. He

was getting more and more discouraged to discover he could

find nothing. If Deamer was the man to sweat a drop, now

was the time, there alone with such a decision to make, and

no materials to make it on. At 6:30, however, a phone call

came in from Denver, and it was Schwendiman with Hansen's

message. They would be able to rely on more than legal

opinions if Judge Bullock would rewrite his order.

Noall Wootton lay there through the night, hating the



Trss-

thought of morning more than ever. Felt like there was no

reason for him to witness the shooting, and didn't want to.

Days ago he had conferred with Judge Bullock who interpreted

the word "invite" in the statute as an offer to attend that

could not be refused. Wootton went to another judge who

said, "You've got a moral obligation. You started it."
Still another judge remarked, "Tell them to go to hell." So,

Noall spoke to Warden Smith and said, "I respectfully decline

the invitation." Sam Smith replied, "I'd appreciate it

very much if you'd be here. The Attorney General says it

should be you." That was it. Noall was stuck with the exe­

cution .

The hours went by. He didn't sleep, but then he didn't

turn on any television or radio either. It was only stea

Lteatfcfri■Dill Jmk, hi r ‘z.in the morning «be>

eeeCTHpaa^=hi=m==ts==fehe==pcsic--2isi that he learned of the stay of

execution, and then decided he might as well go out anyway

and see what would happen.

when he got to Administration *IKSt  he learned
a

Bob Hansen had gone to Denver. The warden then asked what to

do in the event that weren't ready by 7:49. Just then, a call

came from the Attorney General's office in Salt Lake. What 

did they want but Noall Wootton to talk to Judge Bullock and



request that the language in the death warrant be changed.

When Noall called, Judge Bullock had to be brought up

to date. He was startled. He had not expected anybody to

take an airplane in the middle of the night to go to Denver.

Didn't think you could get judges out of bed for things like

that (nor out of a bar, for that matter, but put the thought

to himself in parentheses). Now Noall was asking if he was

ready to change his order of execution because of the sunrise

problem. Judge Bullock didn't have the time to ponder it, and

felt the old agonizing begin to come back. You don't have to

sentence him again, he thought, that decision has already been

made. The only question in all this now is the hour. So he
said yes, he would change the execution order*,  cc-4-^'eR-eyy
¥f®ttt56'r'e‘d-Tiow back in October hehacRal the'tliiife at 8 o^clc^ck

in the morning but by December when thi ’ ’ ast the /.60

.e warden had said, "If you ever da>fhis again, ca .days
you make it sunrise? Eight o'clock wEerferes with break fast

and cleaning up iri-the prison sure would help from t le

standpoint of administration', to have it real early in th;

morning." Judge Builock had said, "Sure, any time. Have 
it at midnight, it's all right with.me. Sunrise was justlla
military thi^^there wasn't a good way.;, to execute anybody!.

Kou didjxt have to be the devoutest Mormon 'in> the world toi



fc3*=3=irt^ie =ErateTcr=?5?Te=5:f=bhe=dept!^^
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Jaa_-pAperwork=on=bhls=-dec-i-si-on^===d-ust=a^==well—there was-. 1

About ten of seven, some guards came into the visiting

room at Maximum Detention and told Vern and the others they
would have to leave now, The warden had sent word to pro­

ceed as though the execution was on. So they began to get

Gary ready. Of course, until word came from Denver, nobody
knew what was what. So it was a funny leave taking. Rough,

but unemotional. Kind of scattered. There was every expectation,

one way or another, they would see Gary again. Evelyn and

Dick Gray had already left, and now Ron and Vern went out

through the double gate and into a waiting car. Cline Camp­

bell and Bob Moody were left, and Cline saw new guards standing

there with shackles in their hands. They were all dressed in

their maroon jackets, two just waiting, and two ready to shackle.

They were real big, and Gilmore turned to them, and
said,"okay, start," and he was calm. He put out his hands and



Campbell started to go to the waiting car. After he passed

through the gates, however, he turned around and could see

that a scuffle was on.

Moody saw it better. "Look," said Gary to the guards,

"I’ll walk out. You don't really need those things." The

guards were saying, "This is prison procedure. We're fol­

lowing orders." It was a mistake. Gary was mean. He was all

the way down off the pills by now. Virtually crashing. It

was the wrong time to push. Just before, there had been a

tender scene. Gary had shook hands with his regular guards.
He had even put his arm around some of them. "You've been great,

you know," he said to one, and to another he grinned and stated,

"You've been sort of a black bastard, but I like you anyway."

The black guard took it with good humor. Here were these tough,

rough, young guards and they were almost crying, and then the

damned chain gang had to come in, and it looked like a gang

rape, as if he had to have one final fight to show the guards

he was not going to take it from those motherfuckers ever

again. Moody wanted to cry out, "Couldn't you come in and

just say, 'okay, Gary, it's time,' and see if he'll walk out

like a man. If he doesn't, go to Plan B and the shackles?"

Gary struggled. On the other side of the glass, Moody

watched, and said to himself, "Dumb dumb gorillas." They 

kept grabbing ahold of Gary, and he kept saying, "I'm not



ready to go yet." He was looking to pick up some last

object, whatever it was, and then they grabbed him and took
him through another door, and Moody could no longer see

it. Other guards were requesting him to exit, and he passed

outside and into the vehicle that would carry him to the

appointed place.



XXXIV MICKEY FROM WHEELING AND EUDORA FROM PARK HILL

So soon as the Attorney General's people were in the

courtroom, the panel of three judges came out from their

chambers, with Chief Judge David T. Lewis presiding. With

him were Judges William E. Doyle and Gene S. Breitenstein.

Earl glanced at his watch. It was ten to seven.

Bob Hansen stood up and began to present the basic

background. He gave introductions to his assistants. One

of the judges interrupted. Would he get immediately to the

merits? Bob nodded, and asked Earl to present the first

portion of the case.

Earl started to make his opening comment. At that

point, Judge Lewis looked down from the high bench and re­

marked that no one was present at counsel table for the ACLU.

It was bewildering. No one knew where they were. That left

Earl up on the podium by himself in silence.

The ACLU must be deliberately attempting to delay the 



hearing. Earl was furious. Everybody had to recognize the

urgency. He stood there, three minutes, five minutes, six,
then seven minutes ticking away. The longer he waited, the

angrier he became. Finally, Judy entered the courtroom with
the other ACLU attorneys, and he glared at her. In fact, he
got into a staring contest with her. He had looked at her in

such extreme anger that she stared back in equal fury.

Coming into the building, the first thought in Judy's

head had been, where do I meet my people? Everything was up

in the air. The case had been divided on the telephone. Now,

as soon as she got into the court building, a charming young

lady whose name she never caught, introduced herself, and

whisked Judy down the hall where four ACLU lawyers, Michael

Livingston, Steve Pevar,. Bill Reynard, and Wally Rogers, were

waiting for her in the attorneys' lounge. They had just

barely sat down when Schwendiman came rushing in with the Clerk

and said, "Th.ey've started. You're wanted in court-." Oh, my

God, thought Judy, what a way to start out, contempt of court 

already.

mhnn aho 4-r. walk in wi thnilt.hping roo

..bout it, but everything^as pompous. The judgesevere wearinj

robes and sitting way up on aMgench she'd_^never seen so high

>efore. It must c-i vf‘Mfi:rabove t-hp floor. Looking



Earl proceeded through his opening statement. "Members

of the Court," he said, "we have a severe time problem. Mr.

Gilmore is scheduled to be executed at 7:49 AM." The hour

now being approximately 7 AM, he would be very brief in his

presentation.

Judge Lewis informed him he ?ould have fifteen minutes

to offer argument, but Earl didn’t Sake ten. The pressure

of time, he felt, was intensifying his argument. He said

plaintiffs had commenced their action at 9 PM the evening

before, and that was a little late to be concerned about a

dramatic abuse of the rights of taxpayers. He felt full of

the truth of this remark. "The ACLU," he continued, "is

using the device of a taxpayers' action for the purpose of

delaying a lawful and constitutional exercize of state power."

His language felt attuned to his indignation. No standing,

no standing whatsoever!

Judge Ritter, he argued, had grossly abused his judicial 



discretion. Nobody had been able to demonstrate that
specific federal monies were being spent on this execution.

Moreover, Judge Ritter had taken the assumption that the
Utah statute was unconstitutional. Yet the constitutionality

of this statute, in effect, had been before the United States
Supreme Court already in the Bessie Gilmore case. They could

have hardly have ruled that Gary Gilmore could waive his

right to appeal if they thought the statute defective.

Earl then tried to turn his time over to Bill Barrett 

to develop their points on why the ACLU had no standing, but 

the court 
wanted to hear from the ACLU first. Steve Pevar from Denver

then tried to plead that this case was not properly before 

the court for mandamus review. Pevar had been on the phone

with Jinks Dabney from three in the morning until dawn, and

they thought the State of Utah couldn’t ask for a writ of

was~beTng ~b~r~eifeen=r=bha±=ss

on the surface at least, was a bona-fide lawsuit.

mandamus. Ritter had not acted beyond his authority.

A motion had been nw-de and granted. Argument had been held.

A temporary injunction had been granted. The Attorney Gen­

eral's office never would have dared to bring in a writ of 



mandamus except that it was Willis Ritter. The more they

discussed it, the more Pevar and Dabney agreed that they were

in good shape here.

When Pevar, however, tried to bring this out, Judge

Breitenstein grew incensed. Ooh, Judith couldn't believe the
man's face. What a judge. "I know what the law is,” he told

Pevar, "and I know what the cases are. What do you think we've

been doing since 5:30 this morning?" It went like that.
Classic. A young lawyer being keelhauled by an old judge.

"We don't need you to instruct us on the law, blah, blah,
we've heard enough from you, blah, blah. Please get on with
the merits of the case." That was how Judith heard it. One

testy judge. Pevar kept trying to get back to the point that

there was a burden of proof, and you couldn't slap writs of

mandamus around for too little, but the court did not accept

it. After another few minutes, the ACLU was warned that

they were prolonging the case. Another one of their attorneys

stood up and said Ms. .Wolbach would proceed with her argument.

Judith gave her case. It was a repeat in a great hurry

of what Jinks had presented, and she glared at Earl Dorius as

she presented her points. He irritated her profoundly this

night. It was not because of anything he had done, so much as 



because he thought he was right.

When Judith sat down, another member of the ACLU team

stood up to speak against the death penalty in general. The

justices cut him short. Now the case started rushing faster

and’faster. Bill Barrett stood up to discuss the issue of

standing, but the judges said they were familiar with that.
Would the Attorney General's office move ahead? Bill Evans

then began to defend the constitutionality of Utah's statute.

The judges stopped him. That issue was not, they said, rele­

vant to the case immediately before them. They were becoming

more and more abrupt. When one of the ACLU lawyers tried

again to discuss capital punishment, the panel cut him off.

The judges declared a recess. They would now write their
opinion.

Just before he left the bench., however, Judge Lewis sooke

to all of them. "Among other people who have rights, Mr. Gil­

more has his own. If an error is being made in having the

execution go forward, he has brought it upon himself." Then

they went out.

Now, Earl Jjorius turned to Dave Schwendiman and told

him to get Gordon Richards on any phone he could find. He 

was first to identify himself with the code words "Eudora from



Park Hill," and then tell Gordon to wait on the line. Schwend-

iman went out immediately to the Clerk's office, trying all
the while to keep himself under control, to walk rather than

run. No one but a secretary was there, and so, he sat down
at an unoccupied desk and placed a collect call to Richards at

Utah State Prison. After he gave the password to Gordon, he

said that it looked like they were going to prevail and would

get the writs and stays they had come to Denver for. Keeping

the line open, they chatted and Richards told him how cold the

night had been, and how the van that would carry Gilmore, and

the automobile that would transport the witnesses, were ready,
respectively, outside Maximum and Minimum Security. Their

motors were already on.

Waiting for the verdict to come in, Earl felt more and

more certain his side had won. He could even feel, he thought,

a certain degree of anger from this court towards Ritter's de­

cision. So, he felt calm for the first time in the last

several days, and turned to Bob Hansen and started thanking

him for pushing them all to do the job, and getting them to

Denver. As he spoke, he had so much more emotion than he ex­

pected, that he had a momentary panic he might look tearful.

He was certainly thankful to have an Attorney General who

was willing to get this involved in a case that he would 



push a staff to their utmost limits.

The judges were back in three minutes. They did not

read their verdict. The Clerk of the Court, Howard Phillips,

did it in a dry off-hand voice. As he spoke, Judy thought

that of all the things they did not do, they didn't have a

court reporter, and so there would be no transcript. Awful.
Zap! The judges had moved out. Zap! They had moved back.

She sat there, listening to the Clerk.

"It is ordered: One, the Writ of Mandamus is granted.

The temporary restraining order entered at about 1:05 this

morning by the Honorable Willis W. Ritter, Judge of the Dis­

trict Court of the State of Utah, is vacated, set aside, and

held for nought. The Honorable Willis W. Ritter is ordered

to take no further action in any Banner, of any kind, involving

Gary Gilmore unless such matter is presented by the duly ac­

credited attorney for Gilmore, or by Gilmore himself. Done
at 7:35 AM, January 17th, 1977."

Earl raced out of the courtroom, banged into a couple

of newsmen, and screamed at them to get out of his way.

Dave Schwendiman heard a rush in the hallway outside the

Clerk's office, and Earl Dorius and Bill Barrett came tearing 



in, and Earl seized the phone, and said to Gordon Richards

that the writ had been granted and the prison should commence

all activity necessary to carry out the execution.

On the other end of the line, Richards sounded extremely

tense. He kept asking whether this was final and whether the

other side was going to appeal to the Supreme Court. Earl
kept repeating in greater detail precisely what had happened,

and told Richards to order the execution to commence. Gordon

said it would take at least half an hour. Was it essential

that it be carried out by sunrise cause they couldn't make it

by then. Dorius said the conclusion reached was that the only

thing essential was the day, not the time of day. Richards

still seemed unsure. He said he would speak to Deamer. Dorius

agreed. Check it with Deamer.

Richards, however, still sounded tense. Could the ACLU,

he asked, obtain a stay in the next half hour from the U.S.

Supreme Court?

They could. It was unlikely but it certainly was pos­

sible. Such a message, said Dorius, if it came, would arrive

in Utah from the Supreme Court itself. "Mickey from Wheeling,

West Virginia" would be calling. Richards repeated that he 

would call Deamer.



Then the ACLU attorneys came running into the Clerk's

office. They wanted to call the Supreme Court, but ^Howard
Phillips, who had arrived with them, said it was not permitted.

liftmediately, the ACLU guys laid a finger on Earl. Schwendiman

and Dorius had been using the phone, they said, why couldn't
they? Phillips replied that he did not know they were using

it, and he now asked them to get off. Earl did, promptly.
By that time, Phillips felt so unhappy that he could not per­

mit the ACLU people to use his phone that he said he had a

pocket full of quarters. They were welcome to use them for

a coin phone.

After they were gone, Doriu.? also went out to the hall

and looked through one of the windows in the corridor of the

fourth floor. He could see reporters down in the plaza below

interviewing Bob Hansen. The sun was coming up in Denver,

and Dorius felt a real warm feeling, a sense of gratification

that the argument presented that night was the best they could

have made under the circumstances. He was fatigued, and he

noticed he had a growth of whiskers, and he was sure his eyes

were bloodshot. He needed a bath, but he felt good.

Judge Lewis was thinking it had been very unpleasant.



It was probably the most traumatic and emotional few moments 
he had ever had on the bench. Then he said to himself, "Well, 
the Supreme Court never got into it. They had every opportunity,

but they didn't." There was a reasonable certitude that he

and his two brothers of the Bench were right.



/S3/

XXXV GOING DOWN THE ROAD

1.

When Gordon Richards called Deamer at 7:35 and said

Ritter's stay of execution had been lifted and they could

go ahead with the execition, Deamer had a complete sense of

surprise- He shouted into the phone, "They did!!??" He

was totally shocked. They he recovered and told Richards

to tell the warden to start moving.

Deamer had never expected it to happen that fast.

Half of him thought it would be pushed off another thirty

days. The rest of him assumed it would take place a little

later in the morning. Around ten or eleven there might be

a clear word. Now, still Richards said that the American

Civil Liberties Union was trying an appeal to the United

States Supreme Court. Deamer was thinking, however, that the

only lawful order in effect now was Judge Bullock's revised



execution order. He did not see any legal impediment to
going ahead. They were not required by law to anticipate a

stay of execution from any court, including the Supreme Court.

Deamer knew it was going to take half an hour up to an hour
to move Gilmore from Maximum Security over to the cannery,

and now that Denver had spoken, he saw no reason not to get 

started.

As soon as he and Richards were finished speaking, there­

fore, he called the Tenth Circuit, spoke directly to Howard
Phillips, and asked him to verify what he had just heard.

Phillips read the entire court order to him.

Just then, right in the middle of all this, a UPI re­

porter, who had Deamer's private n-imber in the office, rang

in. He wanted an interview. Deamer told him he would call

back later, but the reporter kept asking questions, not rude

but persistent enough that Deamer had to answer a couple, and

finally, to get off the phone, had to say yes, we're going to

execute him. Didn't want to refuse the reporter entirely.

Around 7:55, Gordon Richards called to tell Deamer that

Gilmore had now been moved to the execution area and Sam

Smith was ready to proceed. What did Deamer advise? Again,

Mike was surprised at how fast everything was moving. He



confirmed to Richards that he had heard nothing about any
other stays, and told Richards to go ahead and call him as

soon as it was over.

Deamer felt it was important that he give the word and

take the responsibility. Gordon Richards was only a law clerk

at this point, not an attorney, just a third year law student.

If he was left in the position of giving legal advice to the
prison, especially in something as big as this, it could have

a serious effect on Richard's ability to practice law. The
State Bar Commission would never forgive a student for ren­
dering legal advice. So Deamer was making it clear that he,

Deamer, had the responsibility for saying go ahead, execute

Gilmore. Deamer was aware that if rame of the ACLU attorneys

later came in and filed a civil rights lawsuit against the

Attorney General's office, or against any of them, personally,

Hansen, Dorius, himself, for carrying out the execution on a

wrongful death action, he, Deamer, would be the man who had

taken the responsibility. He could, of course, have tried to

get in touch with Bob Hansen, but he knew Bob and himself thought

very much alike on almost all topics and had very similar

philosophical outlooks and was certain Bob would not say any­

thing different than he had. So, he thought, let them sue us.
They know where to find us.

Now, he could have called Governor Matheson to ask if 



there was any change of mind in that quarter, but he wasn't

going to give the Governor that opportunity. For all he knew,
the man was home in bed asleep. He didn't want to wake him

up and have him lie there early in the morning and think for

a while, and possibly get agitated, and suddenly decide, yeah,

I'd better do something, and so call the prison. He thought

he'd just as soon keep the Governor out of it entirely. For

that matter, he'd had some conversations with Matheson a few
nights before and the Governor's position, basically, was that
he didn't want to get involved. It could be expensive, politically

to stop this execution.

All the while, Deamer was hoping that they would get it

all done close to 7:49. Bringing it in near to sunrise would

make the problem cleaner. It would certainly remove the possi­

bility that anybody might later object to Judge Bullock chang­

ing his order without giving the other side a chance to have

their day in court. It was, after all, an ex parte modifi­

cation of the order. One side, but not both sides, were repre­

sented. thJE.a^iz^Qgiaslz^-rq^sHeTfe3"

tn be- ^de<?ja&e^o-f---se.p_c.ijEjLcitAS:
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All the same, after he told Gordon Richards to go ahead,
he realized that he was sitting at his desk with Gary Gilmore's

heart beating in his hands and it was a moment of truth, really.
Deamer had been in the Army Reserve six years, and had six
months of active duty in artillery, but he was never in combat.
So he was wondering now if this feeling might be equal to the
kind of emotion you could have if you had to kill somebody

right in your sights. He had mo/.a of a mixed reaction than

he expected. It was difficult to stay in his seat after he

hung up. It was just quiet and lonely in the office, and he'd
worked all through the night, and was dead tired and felt



it came over him that even if he

of capital punishment, he had been going through

was in favor
an emotional

drain.

Deamer believed we were here on earth to be tried and

tested on whether we could live righteously or not. Repent­
ance was the key. It was up to an individual to make resti­

tution in his lifetime for what he'd done wrong, and there
were only a couple of violations or crimes that you could not

obtain forgiveness for in this life. One was the sin against

the Holy Ghost. If you had a vision of the existence of God,
and you turned away from it and stated that you didn't have

such pure knowledge, if there was a willful denial of faith,
such as looking into the sun and saying you saw no light,

that would be the most unpardonable sin. Murder was next.

Right on the next step down. You could obtain forgiveness for

murder, but not in this life. It had to come in the next.

To repent, you had to allow your life to be taken. So Deamer

didn't feel that in giving the go-ahead he was rendering mute

the existence of Gary Gilmore. Rather, he was enabling Gary

Gilmore to pass on to a spiritual sphere where at some^down

the road of eternity, Gilmore would obtain forgiveness for

the sins he had committed.

^■iHWs^df his"'bTg^boiy^thatrdTa^w^^«d==thf=bug-h=t:h3



2.

In Washington, at the Supreme Court, Al Bronstein's

papers went in to Justice White about 9:40, which was 7:40

in Denver. In ten minutes the papers came back. Justice

White had denied this application for a stay. Bronstein

was prepared. In a Case involving a Circuit Court, you had
to appeal first to the Supreme Court Justice who was direct­
ly over that court, in this case, White. Now, he resubmitted

the same application to Justice Marshall who sent it back
to him in a few minutes signed "application denied."

Now, Bronstein asked it be given to Justice Brennan for

submission to the entire court. Michael Rodak went out with

it, and a minute later, Francis Lorsen came back and told him

that the Supreme Court had been in the robing room, ready to

start a regular session in court at 10 o'clock, Washington

time, 8 o'clock Denver time, but that they had come back out

of the robing room to consider Bronstein's application. That

was highly unusual. Then in five minutes Rodak came back and

showed Bronstein a short letter which said that the full Supreme

Court, through Chief Justice Burger, had denied the stay at

10:03. It was three minutes after eight in Utah, and every last

legal resource had now been used up. Nothing could prevent 

the execution of Gary Gilmore.



XXXVI THE TURKEY SHOOT

1.

In the minimum security room to which Schiller had

been escorted by the guards, a lot of people he didn't

recognize were ®emingTtn. One by one, they would walk
in, try not to look confused, take a folding chair and sit

down. Nobody was talking to anyone else. It was not a

wake nor did it have the atmosphere of a funeral but

there was an utter and polite calm.

Then Tony Gurney came in. For the first time, Larry

saw somebody he could say hello to and he chatted with her.

It was not necessarily that he was the man who broke the

ice, but at least one conversation had begun, and soon a

lot of people began to converse.

After a while, Vern came over and pointed out a man

Schiller had already noticed, a rather icy-looking man,



wearing an obvious toupee, who was accompanied by two
severe-looking women. Schiller assumed the fellow was a
mortician, but Vern said, "That's the doctor who's going

to take Gary's eyes out."

Another few minutes went by and Schiller heard some­
body say, "Well, they may keep us here three hours."

Then Stanger came into the room and he was furious.
He told them Wootton had gone to Judge Bullock and gotten

him to delay the order. Now, Gary could be executed at
any time during the day. "Would you believe that, Larry?"
Schiller could see that Stanger didn't want Gary to be

executed, and when Moody came up, Ron maintained that this

would be another dry run. The execution was simply not going
to come down.

Just then a guard came running in from the back door

and said some words over his shoulder, "Overturned," he

yelled. "It's on." At that moment, Stanger, for the first

time, understood that Gary Gilmore was going to be shot. It

went through him like he had just been kicked in the chest.

It was an appalling sensation. The strangeness of the

reaction went all through him. It was chilling. For the 

first time in his life, Ron could feel the ends of his



nerves, and his heart could have been caked in ice. He
looked over at Schiller taking notes on the back of some

paper and thought, "I'm sure glad he's recording all this,

because I can't even move. I don't know if I can walk."

Then they started to move the guests quickly. Stanger

knew he must look like he was going to throw up as they
took him to the car. There had never been any deaths in
his family, except for his older sister who had passed

away from cancer and now he felt as close to death as-
breathing, and wondered if he were going mad, because he
would have bet a million Gary Gilmore would never be exe­
cuted. It had made his job easy. He had never felt any
moral dilemma in carrying out Gary's desires. In fact,

he couldn't have represented him if he really believed

the state would ever execute him. So, now, holding on to

the control of his diaphragm, he knew that all the while he

had been Gary's criminal lawyer, it had been like a play

and he had seen himself as no more important than one more

of the people on the stage.

Out in the prison parking lot, the reporters were

being awakened. There was a lot of banging on the doors



of vans. The firing squad is coining," someone shouted.

Robert Sam Anson, covering it for New Times was taking

notes:
"Once again, everyone is running.A hundred yards away,

in Maximum, a police car, followed by a van, has pulled

close to the gate. Now Sam Smith strides toward the
building, erect, determined, coatless, oblivious to the
cold. At 7:47, a small party of people emerges from the
Maximum door; Even at this distance, Gilmore can be seen
quite distinctly. He is wearing white pants and a black
T-shirt. His hands are manacled in front of him, but he is

walking to the van unaided. Ritter's decision has been

overturned. 'It all looks pretty good,*  one of the guards

comments. 'All that's left now is the paper work,'' his

partner answers.
"with the appearance of Gilmore, the reporters become

a mob, a herd spooked into stampede. Camera lights tilt

crazily up into the air as their bearers struggle to shift

them into position. Producers are shouting orders. Directly

in front of the prison building, Geraldo Rivera, attired in

black leather jacket and jeans and looking cool, the way

only Geraldo River can look cool, is shouting into his mike.
'Kill the Rona segment. Get rid of it. Give me air.'



You'll be able to hear the shots. I promise. You’ll be 

able to hear the shots."

When Gary came out of maximum detention with the

handcuffs on him and the leg chains, he was walked to the

van and seated behind the driver. Meersman was next to

him and then Warden Smith came in, and three guards, in­
cluding the big Indian from Oregon State that Gary had
always liked. The van drove slowly with the seven men,
the only car moving in all of that quarter mile of prison
streets from maximum detention to the cannery.

As soon as they started, Gary reached in with both

his manacled hands to a pocket of his pants and took out a

folded piece of paper and put it >n his knee so that he

could look at it. It was a picture of Nicole clipped from

a magazine and he had it in his hand and he stared at it.

The tension in the van between the seven men, Gilmore,

Warden Smith, Meersman, the three guards and the driver

was intense and when the driver of the van turned the key

to kick up the motor, the radio having been on before, now

went on again and everyone jumped. The words of a song

went right through the van. The driver immediately reached

to turn the radio off, but Gary seemed to recognize the

song, because he looked up and said, "Please leave it on."



So they began to drive with music coming out of the radio,
and the words of the songAto be the story of the flight of a

white bird. The refrain went,
Una Paloma Blanca, I'm just a bird in the sky.

Una Paloma Blanca, over the mountains I fly.

The driver repeated, "Would you like me to leave the

radio on?" and again Gary said, "Yes."
"It's a new day, it's a new way," said the words,

a"And I fly up to the sun.

As the lyric came into the van, and they drove along,

Gary no longer looked at the picture. It was as if the
words had become more important...

"Once I had my share of losing,

"Once they locked me on a chain,

"Yes, they tried to break my power,

"Oh^ I still can feel the pain."

No one spoke any longer and the song played through.'

"No one can take my freedom away,

"Yes, no one can take my freedom away."

When it was done, they were not yet at the cannery 

and they drove in silence and got out one by one, dis­

embarking in the way they had practiced in the early hours 



of the morning when these same prison guards had walked
through the scene with a model standing in for Gary, and
they did the same and brought him into the cannery, very,

very smoothly, and Meersman felt that the practice had all

paid big dividends.

Gary had written to Nicole:
"You're the little white bird that perched on my

shoulder before we were both born again into this life.

She had answered:
Last nite I flew in my dream
like a white bird through the window

came through the nite and the cool wind with a few

bright stars in the darkness

and got lost. and woke _up

Crazy huh. Thats the first time*  that i can remember
Tonite i will tell my soul to fly me to you.

All through the trip from Maximum to the cannery, all

the while La Paloma Blanca was playing, Father Meersman

did not have any particular feelings as such—at least the

way he looked at it, like anything else. You had to proceed

from the beginning to the end and know where one would be

at every particular stage in order that it all run smoothly.

While he did not know about other people, he imagined they 



might feel the same as himself, that they, like himself,
would just say in their mind that this has to be, "it has

to take place just the way we walk through it." That
was the uppermost thing in his mind, to be always thinking

ahead to the next step. He wanted it so that even getting
into the van, there wouldn't be any stumbling, and it was
important to make sure that the van would be placed near

the door in a situation that was easily accessible, and
that when the van reached the cannery, it be as close to
the steps as possible. Gary would be wearing shackles,
and uppermost in Father Meersman's mind was that he should

not have a long, slow, painful walk from the van. In fact,

Father Meersman did not take his mind away from the mechanics
of these activities until the entire procedure had come

to its conclusion and Gilmore was set in that chair. Then,

he felt that they were home, and everything would go

smoothly.

It had been beautifully planned, he thought. Even to

the care with which they had arranged that as the vehicle
with Gary Giln\r^e in it, moved from maximum detention to

the cannery, which had to be more than a quarter of a mile,

that all the traffic in the prison compound would stop.

There would be no moving vehicles while this one vehicle

made its way, and so, for the purposes of security, everything 



was protected. No car would be able to cut off the van
suddenly, and the authorities had timed this transfer with

a stopwatch so they knew as far as you can humanly know

how long it would take for the van to go to this corner

and then to that corner, and he had occupied himself so
intensely in the logic of these steps and in the careful

carrying out of each step that came after the preceding
step that he did not have a feeling he could really reflect
on other than his paramount concern that first of all Gary
Gilmore not be upset in any way through this whole thing.
It was Gary Gilmore's calm frame of mind he wanted to carry

through the procedure smoothly and have finished smoothly,

and it was on the rise of such quiet thoughts, his big,
black wintertime coat wrapped around him, that Father

Meersman arrived with the ethers at the cannery and mounted

the nine or ten wooden steps that would take them into the 

room of execution.

Noall Wootton left the Warden's office and started to

walk over to the cannery. He was taking his time. With

luck, he was thinking, it might all be over before he got

there, but the Utah County Sheriff saw him, stopped to pick

him up, and they drove over together to a door in a ware­

house where the Assistant Warden, Leon Hatch, waved Wootton 



in. It was a big room with gray cement block walls, and
that was all he could see, for he went immediately to the
back. Noall was struck with how many people were there.
He was only 5'9" and there were a lot of huge guys in front
of him. Wootton couldn't see a thing. He was in the back,

and that was fine. He didn't want to get in anybody's

way.

Out in Denver, Earl Dorius was wandering down the
corridor when he noticed Jack Ford of KSL on the telephone.
As soon as Jack came out of the booth, Earl inquired what

was going on at the prison, and heard that they were pro­
ceeding with the execution. In fact, the car carrying

Gilmore had reached the cannery whnre the act would take

place.

This was the first time, during what Earl considered

the entire ordeal, that he had had a moment to stop and

think in a little depth of what he felt about what was soon

to take place in Utah. A solemn feeling came over him.

It became real for the first time that a man was about to be

killed. Now he felt in his own nerves the tension that

Gordon Richards had felt when Earl gave him the message over

the phone. So his own feelings now gave Earl a clue to 

what correctional personnel must be feeling out at the



prison. He knew their personalities sufficiently to pass
through a very heavy feeling of anguish for the Warden.

It would not be easy for his dear friend, Sam Smith, to

order the execution of a man.

Earl looked into himself and decided that he, however,

really did not feel any sorrow or pity for Gilmore. The
impact that man had had on the families of the victims he

had killed, even the vastly lesser impact on Earl's own
life these last few months of hardly seeing his children, was
not conducive to feeling much compassion for the condemned

man. He did, however, feel a tremendous sorrow for the

Warden.

After Judith Wolbach walked 'i of the courtroom, she

looked down from a big, high window in the hallway at the

grey dawn coming in and became aware of an emotional void

in herself. The one thing most disturbing to Judith was

that she felt so dirty. She hadn't had a chance to go

home that night or change her shirt. She just felt sweaty

and dirty and tired and really disgusted. It shocked her

that she didn't have any other reaction. She just felt

disgusted with all that had happened. The bench, she thought,

had exhibited despicable behavior, and she felt nasty about

Dorius and awfully tired.



3.

Outside Minimum -Security, cars were waiting for the

people who had been called out by name and asked to the
execution. At the end of a drive that couldn't have been
more than a quarter of a mile, Schiller saw a camper backing

up against the building they called the cannery and said to
himself, "That's the vehicle for the executioners." Then
he heard a voice and looked up and was startled. In the

press release put out by the prison, it had stated that
the air space from 1500 feet above the prison was going to
be off limits. Right now, there -5.s a helicopter directly
above. Later, Schiller found out that a newspaper had

rented it and took pictures of Gilmore being transferred,

and were able to get away with it legally, because they
’t#

were a helicopter, not a plane.
*

Circling the building, his van passed the camper

again and behind it was a black canvas structure built out

on the loading platform like an extra room. Schiller

realized the executioners must be waiting in there.

He saw Vern, Moody and Stanger get out of another

car, go up the entrance steps and walk into the cannery,



(Hz

and when he followed, from the corner of his eye, Schiller
could see that Gary was to his right and strapped in a

chair. It was the first time he had seen him in person
since the middle of December, but what hit him before he

even took a true look, was that Gary's part of the room
was lit, not brightly like a movie set, but lights were

on him and the rest of the room was dark. He was up on

a little platform. It was all like a stage.

As Schiller walked forward, the rear view he first
obtained of Gary’s head changed to a profile, and then
Schiller was able to see a little of his face. At that
point, Gilmore acknowledged his presence, and Schiller
shook his head back. The next tiling he noticed was that

Gilmore was not strapped tightly into the chair. It was

the first detail that really hit him. Everything was loose.

There were straps around his arms and his legs, but

they all had a good inch of slack. He could have pulled

his hands right out of their restraints. Then, as Schiller

continued to move forward, he saw a painted line before

him on the floor, and an official said, "Stand behind that,"

so he wheeled and faced the chair. Now, with Gilmore again

on his right, Schiller could see to his left a black blind

with slots in it, and he estimated the distance at twenty-



five feet from himself and about the same distance from

Gilmore. Then, he took a good look, and Gary's appearance 

was not powerful.

He looked tired, depleted, thin, older than Schiller

had ever seen him, and a little glassy-eyed. He looked

like a tired old bird with very bright eyes.

The next thing to impress Schiller was that Gary was
still in control. He was talking to everybody, carrying
on conversations, not loud enough to hear, but he was
not exactly speechless. He was saying something to the

guards who were strapping him, to the Warden, and to the
priest, maybe there were eight people around him in maroon

jackets. Schiller was about to state in his notes that

they were prison officials, but that was exactly what he

wished to guard against. No journalistic assumptions that

might be incorrect. So he would not suppose they were

prison officials. Just that they were people in red coats.

Then, as his photographer's eye grew accustomed to the

scene, he could not quite believe what he studied next.

For the seat of execution was just a little old office

chair, and behind it was an old filthy mattress backed

up by sandbags and the stone wall of the cannery. They

had rammed that mattress between the chair and the sandbags, 



and the stone wall of the cannery. They had rammed that
mattress between the chair and the sandbags, a last

minute expedient, no doubt, as if they had decided some

time during the night that the sandbags weren't enough
and bullets might go through, hit the wall, and ricochet,
but the dirty mattress repelled him. He said to himself,
my God, for those assassins back of the black, the canvas

is neatly stitched around the slots and everything is
perfect. Then he realized he was using the word "assassins"
instead of executioners.

Still, you could not ignore the contrast between the
meticulous preparation of the blind from which they would

be shooting, and the seat of execution with its filthy
ramshackle backdrop. Even the bindings around Gilmore's

arms looked to be made out of cheap webbing.

Ron Stanger's first impression as he had come through

the door ahead of Schiller was how many people were in

the room. God, the number of spectators. Executions were

a spectator sport. It really hit him just before he had

his first look at Gary, and he was thankful that Gary did

not have the hood on yet. That was a relief to Stanger.

Gilmore was still a human being and not a hooded, grotesque 

thing, and Ron realized how he had been preparing himself 



for the shock of seeing Gary with his head concealed in
a black bag, but, no, there was Gary staring at the crowd

with an odd looking humor in his face, and Stanger knew
what he was thinking. "Anybody who knows somebody is going

to get an invite to the turkey shoot."

Stanger hadn't thought there would be anybody to speak
of, and now, there must be fifty people behind the white
line. Any cop or bureaucrat who had a little pull had gotten

in. Stanger could hear Bob Moody's words about Sam Smith,
so often repeated. "He's a very sincere man. He's just
incompetent. Totally incompetent. " Here were all these

sheriffs and county troopers Stanger had never seen before
come right out of the woodwork- -how could you be respected

in your profession if you wereii t there?

Bob Moody couldn't believe that Gary was sitting in

place looking so cool, but Moody also felt anger at all

the people who had been invited after all the fuss Sam Smith

had given them about whether it was five or seven guests.

That made him mad. Just the thought of all those needless

people let into the room of execution, and the executioners

themselves behind the screen talking. You couldn't hear 

what they were saying, but you could hear them, and it

incensed Bob that Ernie Wright, Director of Corrections, 



was dancing around talking to people, practically galivanting,

wearing his big white cowboy hat like a Texas bureaucrat.

Moody had the feeling that the executioners behind the

blind were purposely not looking at Gary, but keeping their

backs to him and staying in a group, and talking, and

would only turn around at the last minute when given <the

order. Ron Stanger, standing beside Bob Moody, wanted

to get up and say to all, "Here, bless your heart, you

wouldn't even give this man a piece of pizza before you

blow his guts out." That's what he wanted to say, but he

didn't dare. It would have been too hysterical, wouldn't

even, he would have shouted, let the man have his pizza

and a six pack of beer, rather havo it wind up in a correc­

tional belly, wouldn't you? and Cline Campbell's thought

when he walked into the room was, my goodness, do they sell

tickets to this?

Still, Campbell could feel an atmosphere of suppressed

fright. Overall, everybody was scared to death. It hung

over the execution. It was the fear that someone in an

official place was going to forget something. Then there'd

be a big political or legal argument. He just contented

himself with saying to Gary, "How are you doing?" and then 

he stood on one side of the chair and Father Meersman stood



on the other, and Father Meersman got a cup of water and

Gilmore took a sip of it as Father Meersman held it to

his mouth.

An official came up to Vern and said Gary wanted to

speak to him, and Vern walked over into the light that was

on Gary, and his nephew looked up at him with those baby­

blue eyes of his, and Vern felt like he'd like to pull him

out of that chair, just pull him out of that chair and

make him free again. Vern felt a great deal of emotion.

He didn't want him in that chair, really.

Gary said, "Look, take this watch. I don't want

anybody to have it but Nicole." That was the watch he had

cracked and taped with the hands set at 7:49 and he handed

it to Vern. He must have been holding it in his own hand

all this while, then Gary said, "It’s important to me,

that this gets to her. Will you promise that you give it?"

Vern nodded, and Gary said, "I want you to promise you'll

see to it that Nicole is taken care of." How in the world

Gary figured he could take care of her, Vern didn't know,

but Gary had to ask somebody. They shook hands and Gary

started to squeeze his hand, right there in the chair as

if he could crush Vern's knuckles. He said to Vern, "Come

on,I'll give you a go," and Vern said, "Gary, I could pull 

you right out of that chair if I wanted to.



Gary said, "Would you?"

"If I could," said Vern.
"I’ll see you," said Gary, "goodbye," and Vern went

back to his place behind the line and thought of the con­

versation he'd had weeks before when Gary asked him to be

a witness, and wanted Ida, as well, and Vern had said, "No,

I don't want Ida to see it," and Gary had said, "I want

you there, Vern."
"I don't know whether I can make it or not,” Vern had

said, "I don't think I can." And Gary had said, "Well, I

want you there."
"Why?" Vern had asked, "Why do you want me there?"

"Well, Vern," Gary said, "I want to show you. I've

already shown you how I live,“"-ho gave his most mocking

smile—"and now I'd like to show you how I can die." And

Vern thought all this must be part of what they had then

said, because, now, back behind the line, feeling Gary's

hand still on his, Vern wanted to tell him, "That was so

good, Gary, what you just did."

Bob Moody came next, and he shook hands with Gary. And

it was a smaller hand than Bob had expected, but neither

cold nor feverishly warm, just a shock, for it was a warm,

living hand like any other, and Gary looked at him and 

said, "Well, Moody, I'm going to leave you my hair. You 



need it worse than I do."

Schiller was next. As he walked up, he kept worrying

what is the right thing to say. And when he got there,

he was dazed by the immensity of it all. It was as if he was

saying goodbye to a man who was going to step into a cannon

and be fired to the moon or dropped in an iron chamber to

the bottom of the sea, a veritable Houdini. He grasped

both of Gilmore's hands and it didn1t matter if the man was

a murderer, he could just as well have been a saint, either

at this moment seemed equally beyond Schiller's way of

measure—and he said, he heard it come out of him, "I don't

know what I'm here for."

Gilmore replied, "You're going to help me escape."

Schiller looked at him sitting in the chair and said, "I'll

do it the best way that's humanly possible," and was

thinking by that, the most honest way, and Gilmore smiled

back at him with that very funny laughing smile of his,

that thin-lipped smile he showed upon occasion that looked

as evil as the; smile of a jackal or a hyena, the last

facial expression Schiller had to remember of Gilmore, and

he walked away not knowing whether he had handled the

moment the way it should have been handled, or had gotten

nothing and didn't even know if it was a moment to be 

handled.



Vern had gone first because he was the patriarch,

then Bob Moody, but Schiller had wanted to be last.

Stanger had thought, "You've got to be kidding, you're

even doing it now," and won such maneuvering. Larry went

before Ron. When it came Stanger's turn at the end, he

couldn't think of anything to say. He just murmured, "Hang

in there. Stick with it," and Gary didn't look very tough.

The look in his eye showed the effect of all those drugs

wearing off. He was trying to be brave. He just said,

"Cool," like it wasn't that easy to get the words out, and

they shook hands, and Gary clasped his hand and squeezed

it real hard, and Stanger put his arm around his shoulder,

and Gary moved the hand that was loose in the straps and

touched Ron's arm. Stanger kept thinking that Gilmore's

hands were skinnier than you'd think they'd be. And they

looked in each other's eyes, kind of a final embrace.

As soon as Ron returned to his position behind the

line, a prison official came up to ask if he wanted cotton

for his ears. Then Ron noticed that everybody was taking

cotton, and he stuffed some into his head, and watched Sam

Smith walk over to the back of the room where a red telephone

was on a chair, and Sam Smith made a phone call and then 



walked back and came up to Gary and started to read a

declaration.

Schiller, trying to listen, decided it was some

official document. Not the sort, by the sound of it,

that he would listen to normally but,in any case, through

the cotton, there was Sam Smith going blah, blah, blah.

All the while, Gary was not looking at the Warden but

rather, leaning in his chair from side to side to be able
to stare around the large body of Sam Smith and gaze into

the spotlights, practically tipping that chair over,

trying to see the faces behind the blind, and catch a glint

of their expression.

Then the Warden said, "Do you have anything you'd

like to say?" and Gary looked up at the ceiling and made

a little noise with his mouth and hesitated, and said, "Let's

do it." That was it. The most pronounced amount of courage,

Vern decided he'd ever seen, no quaver, no throatiness,

cool, right down the line. Gary had looked over at Vern

as he spoke.

The way Stanger heard it, it came out like Gary did

want to say something good and dignified and clever but



couldn't think of anything profound, the drugs had left

him too dead, and so, rather than say nothing, he said

it very clear, "Let's do it."

That was about what you'd expect of a man who'd been

up for more than 24 hours and had taken everything and

been everywhere in the universe over the last eight hours,

and now was sober, and coming down, and with a hangover,

and looking older than Ron had ever seen him. Ah, he was
drained out. Ron could see deep lines in his face for

the first time, and Gilmore was white and looked the way

he had looked when the lawyers met him after the first

suicide attempt, but worse.

Father Meersman walked up to give the last rites,

and Noall Wootton braced himself and took a peep between

the shoulders of some of the big men in front of him, and

remembered Gary when he had come to the Board of Pardons

Hearing and very confident that day, like he was holding

all the cards, the ace and anything else you might need,

and now he didn't have it.

And Schiller looking at the same man, thought he was

resigned in his appearance, but with a posture that replaced 



everything else. He had a presence and a position and,

finally, a certain authority.

Father Meersman finished giving Gary Gilmore the

last rites. As they came forward with the hood, Gilmore

said to him, "Dominus Vobiscum," and Father Meersman didn't

know how to describe his emotion, because Gary couldn’t

have said anything that brought back more of an automatic

response. This was the greeting Father Meersman had given
to the people again and again over the ten years and twenty

and thirty since he had become a priest. "Dominus Vobiscum

he would say, and then the response would always come back
from the people, "Et cum spiritu tuo." So now, when

Gilmore said Dominus Vobiscum, Father Meersman answered

like an altar boy, "Et cum spiritu tuo," and through his

head went the quick memory of a conversation once with

Gilmore when he asked if Gary had ever been an altar boy

and Gilmore said, "No," and when Father Meersman asked -

why not, Gilmore answered, "They never asked me." Now,

even as "Et cum spiritu tuo" came out of the priest's

mouth, Gary kind of grinned and said, "There will always

be a Meersman." "He wants to say," said Father Meersman

to himself, "There will always be a priest present at a 

time like this.



Three or four men in red coats came up and put the

hood on Gilmore’s head, and nothing was said after that.

There was absolutely nothing said, and they put a

chest strap on Gilmore, and a head strap, and Father
Meersman began to think of how when the water had been

brought, Gilmore had said, "Let the priest," not even

finishing the sentence because he could hardly speak, his

throat was too dry, and Father Meersman had felt the

petrified sound of that voice, that little voice just

locked in, and gave him water fo? the throat that was too

dry, and then he wanted another drink, and Gilmore had said

"Let the priest give me the drink.11

Now, the doctor was beside him, pinning a white circle

on Gilmore's black shirt and then the doctor stepped back.

Father Meersman traced the big sign of the cross which was

the last act he had to perform. Then, he, too, stepped

over the line, and turned around, and looked back at the

hooded figure in the chair. The phone was ringing.

Noall Wootton's first reaction was, God, it's just

like in the movies, it isn't going to happen. Schiller 

was taking notes on the checks he'd been careful to remove 



from the checkbook holder, and covered in his palm, and

he noted that the hood came down loosely like a square
carton over Gary's head. It was not form fitting in any

way. You could not have a sense of his features beneath

the sack.

Stanger, listening to the phone thought, "It is a final

confirmation of some kind," and then Sam Smith hung up
the phone and walked back to his place behind tiie line, and

it happened to be next to Schiller. He handed Larry some

more cotton and they looked into each other's eyes, and

Schiller thought, "When I talk to the press, I'll keep

out this detail about the phone. I don't have to give away
everything." Then, Schiller didn't know if Sam Smith made

a movement with his arm, or didn’t, but he felt as if he

saw something in the Warden's shoulder move, and Ron and

Bob Moody and Cline Campbell heard a countdown begin, and

Noall Wootton put his fingers in his ears on top of the

cotton, and Gary's body looked calm to Campbell. Cline

could not believe the calm he saw in that man, in contrast

to the audience. One old friend Campbell had known for

years, ruddy in complexion, had become the color of his

white hair, and Campbell thought this is serious when Pete

looks like a statue, and Campbell noticed that Gilmore was

so strong in his desire to die right, that he didn't clench 

his fist as the count went to one.



Stanger said to himself, "I hope I don’t fall down."

He had cotton in his ears and his hand up to protect his

head somehow. He heard the sound of heavy breathing and

a voice saying, "Let's get in line. It's time," and

others whispering, "Okay, okay," and then it was quiet.

The muzzles of the rifles could be seen in the slits of

the blind. He was shocked at how close the rifles were

to the victim. They sure didn't want to miss. Then they

were being so quiet that your attention was called to it.

It got deathly silent. Ron heard these whispers, "One,"

and "two," and they never got to say, "three" before the

guns went, "Bam, Bam, Bam. " It. so loud it was terri­

fying. A muscle from his shoulders down to his knees con­

tracted in Ron's back. Maybe it was some entire school

of muscles in a spasm.

Schiller heard three shots, expecting four. Gary's

body did not jerk nor the chair move, and Schiller waited

for the fourth shot and found out later that two must

have come out simultaneously, and Noall Wootton tried to

look at Gary at that point, but couldn't see anything from

the rear of the crowd and went out the door before anyone

else, and straight to this car which was up by Minimum



•Security, gat in it, drove out. There were reporters

interviewing people with microphones, and photographers,

but he didn't stop. He didn't want to talk to anybody.

4.

Vern just heard a great big WHAM! and when it happened,

Gary never raised his hand. He didn't quiver at all and

the blood ran down his shirt but his left hand never moved,

and then, after he was shot, his head went forward but the
strap held his head up and then the right hand slowly

went up and slowly went down as if to say, "That did it,

gentlemen," and Schiller thought the movement was as

delicate as the fingers of a pianist. raising his hand

before he puts them down on the keys and then the blood

started to flow through the black shirt and came out onto

the white pants and started to drop on the floor between

Gary's legs, and Schiller realized he was dead. He might

not yet be dead, but he had been executed and the smell of

gun powder told Schiller he was dead. Then, the lights

went down and Schiller listened to the blood drip. He

was not certain he could hear it drip, but he felt it, and

with that blood, the life in Gilmore's body seemed to lift

off him like smoke, and Ron Stanger, feeling dizzy, said to 

himself, "You're the only one that's going to pass out, and 



it will be embarrassing to end on the ground with those
people here," and he staggered backwards from the force
of the contraction in his back, put his arms out, and grabbed

ahold of somebody to steady himself, and turned back to

get another look at the body and saw Gilmore's hand moving.

Then Ron closed his eyes and when he opened

them, the blood was down in Gary's lap in a pool and running

to his feet and covering his tennis shoes, those crazy
red, white and blue tennis shoes he had always worn in
Maximum Security, and the shoelaces were blooded over.

Ron thought of a time days before when Gary was in

Fagan's office for a moment, and the Lieutenant had turned

his back to give some instructions to one of his guards.

In that ten seconds Fagan was not looking but Stanger

through the interviewer's window saw a side of Gilmore.

The guy was like a butterfly.

He opened Fagan's desk drawer in that crack of

time, took a spoon out, and shoelaces, and a magazine, went

through everything in the drawer like a guy leading an

orchestra. It was beautiful. Gilmore was a talented

thief, after all, and went through every drawer and 

finally hit the cabinet just as Fagan said, "Yeah, okay,

Joe," and by the time Fagan turned around, old Gary 



was sitting there calm as a nodding owl, and Stanger on

the other side of the glass had his eyes wide open.

Gary had made jokes about the shoelaces after that.

They were good enough to hang himself by, he had told

them, and now the hand that had done the stealing and

moved up in the air, came down as though to point to the
blood on the shoelaces, and Bob Moody wanted to expectorate

at the sight of Ernie Wright with his cowboy hat, never
took that damned hat off, but now had gone up to the body

and was looking at it.

A doctor came along with a stethoscope and shook his

head as if to say Gilmore wasn't dead yet.

They waited about 20 seconds. Then the doctor went

up again, and Father Meersman came up, and Sam Smith came

up, and the doctor examined Gary's arm once more with the

stethoscope, and turned to Sam and nodded. He was dead.

Sam Smith went up and unloosened the chest strap, and slid

Gilmore out from underneath the head strap, and looked

behind the body at the shot pattern where the holes had

come through.

Stanger was furious. The moment after Gilmore was 

shot, everybody should have been walked out of there, and



not been party to all of this. Even as Sam was examining

the body, Gary fell over into Meersman's hands. The padre

had to hold his head while Sam was fishing all over the

back to find the holes and then blood started coming all

over Meersman's hands, and the blood dripped through his

fingers, and Vern began to weep. Then Father Meersman

wept. An officer finally came around and said to the
people standing behind the line, "Time for you to leave."

Schiller walked out saying to himself, "What have we
accomplished? There aren't going to be less murders."

All the while Father Meersman and Cline Campbell were

unbuckling Gilmore's arms and legs, Campbell kept thinking

of the importance of the eyes, and said to himself, "Why

doesn't somebody move? We've got to save his eyes."

5.

Vern, Bob Moody, Ron Stanger and Larry Schiller got

into a car and drove over to the administration building.

During that minute, they discussed whether or not to make

a press statement outside by the guard's tower, but then

they learned that a room had been reserved for press

conferences right after the execution.



Stanger said, "I want to talk to the press. What do

you think, Larry?" Schiller replied, "We have no obliga­

tion to the Warden. The first person who gets there is
the first person the press will talk to," and Stanger said,

"Let's beat them to the punch."
Vern said, "Can you answer the questions about the

execution, Larry, because I don't want to talk about that."

The press conference was scheduled to be held on the

second floor of the main Administration Building, up the

stairway, down the corridor past some small offices and

into a large conference chamber th.it looked like a court­

room. It was already immensely congested, as crowded as

the Board of Pardons Hearing, same bedlam of media, cameras

and crazy white light, people pushing to get in, close to

100 degrees inside. No room to breathe.

Trying to get to that place, they were buffeted on

the stairs, and pushed every way. Some TV guy who was

working for a national network was holding a couple of

cords in front of Bob Moody and got so rude about it, and

Bob was so angry by now with the experience, that he just

grabbed a male-plug female-plug connection dangling up there



in the air, and yanked them apart, and the cameraman said,

"My God, I've lost power, lost power," and pushing past

that disaster to the cameraman's nervous system, they

reached the room, reached the stage and the crowded press,
journalists now helping their passage, and Schiller said

to Vern, "You should talk first." Vern sat on a chair to

rest his aching leg, and made his statement.

He did not speak for long. "It was very upsetting

to me," Vern said, "but he got his wish, he did die. . .

and he died in dignity. That's all I have to say."
Bob Moody said, "I think it's a vary brutal, cruel

kind of a thing, that I would only hope that we could take

a good and better look at ourselves, our society and our

systems. Thank you."

Ron said, "He was always trying to keep the spirit

light because he made the statement he had received a

gift, and that gift was he knew he was going to die, and

he could make the arrangements and, therefore, he was

indeed fortunate. He always said that he looked forward

to the time when he could have quiet, when he could

meditate, and today, Gary Gilmore has quiet, and he

has quiet through eternity."

Schiller said, "I'm not here to express any of my

personal feelings, but after Vern has left the room, I'll 



be more than glad to relate any df the facts that anybody

here would like to know. I don't think it would be proper

to relay them in Vern's presence, but I will answer your

questions then."

There was a pool announcer for the TV stations, and

he said, "Leaving the platform now are Ron Stanger and
Robert Moody, two attorneys who have helped Gary Gilmore

in the last couple of months to get the wish that he said
he wanted at that time, that he wanted to die, these men
helped to see that he got there. Also leaving, Vern Damico,

Gilmore's uncle from Provo, Utah, the man who took Gilmore

in after he was paroled from a prison. And now, Lawrence

Schiller, a literary agent/filmmaker who's been involved

in this case for some time."
....... ........ ........... .......... J

accurately and objectively as he could and mentioned the

yellow line and the black hood and the black tee shirt

Gary was wearing and the white pants, and when it was all

over, and he had given many details in a slow clear voice,

he went back with the press to the execution site and

couldn't believe what he now saw. His description of the

events had been accurate in every way but one. He had

gotten the colors wrong. The black cloth of the blind 



was not black but blue, the line on the floor was not

yellow but white, and the chair was not black, but dark

green. He realized that during the execution he had been,

not color blind, but altered in his perception of color.

So he left the place of execution a second time, holding

a memory of reporters swarming over the chair, and the
sandbags and the holes in the mattress, like creatures of

some identical species who had come upon their food and

would now feed. As he went out the door, he could hear
one man explaining to another that steel jacketed bullets

had been used so they would go through with no larger hole

in the rear than in the front and avoid, thereby, the worst

of the mess, and the body jumping from the impact.
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Tony was waiting in Minimum Security with Ida, and

Dick and Evelyn Gray, and all the other people who had not

been invi-ted to the cannery. A guard in a maroon jacket,
walked into the room, and said, "Anybody come in to tell

you?" Tony said, "No." The man was pale. In fact, he

looked white. He was trembling terribly, and he said,

"It's over with. Gary's dead."

Ida started to cry. She had held up real well, but

now it overflowed. The guards were wonderful then. Several

came over to ask if there was anything they could do, and

inquire if they had transportation, and Tony told them she

was waiting for her Daddy to come back. In awhile, in fact,

one of the guards came over and said her father was waiting

by the tower where his truck was parked. All the prison

officials were wonderful to her on the way out although

some of them were still trembling and shaking. It re­

minded her how just before the execution, they had been 

very attentive, and had come to see if there was anything



her mother needed, or did she want coffee. It was almost

as if they had been in a funeral home, and these were

the attendants.

Back in the truck with Ida, waiting for Vern, the
parking area seemed massive with cars and people. Reporters

clustered around their truck like flies, interviewing
her mother through one window and herself through the

other, but they finally cut it out when she got foul
mouthed. She had had it. By then, she had really had

it. She was smoking and so had opened the window, and
one of them came over with a microphone and kept asking

for an interview. Tony kept shaking her head. She didn't

feel like talking, but he had no j.ecpect for feeling

camera shy, and put the microphone in the window of the
truck, and said, "Can I put this here for us?" She told

him where to put it. His hands flew over the microphone.

Later, her girlfriend told her how on Good Morning, America

you could catch where they cut the word 'ass'.

Then she could see Vern with his cane in his hand

trying to walk up to them. He looked a sight, his face was

so distraught. He was obviously in pain, and she had the

feeling his knee was going to go out on him at any moment.

So, Tony jumped out of the truck to run to him, and three 



reporters grabbed ahold of her arm. So help her, three,

and asking for a few words. She grabbed one of the micro­

phones like she was going to say something, and then threw

it to the ground and watched it break into a bunch of

little pieces, and ran to Vern and told him, "We'll get

your truck out later. It's stuck behind others now,"

and led him to her truck, and got out of the place and

brought him to her home in Lehi and gave him coffee, got
him settled down, and then took him for breakfast to the

Spic and Span Cafe in Provo. About two hours later, she
went back with a girlfriend to the prison and delivered

her Daddy's truck to him.
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Brenda had gone into the hospital on the tenth of

January and her surgery was done on the 11th. Six days

later, the execution came right in the middle of still



feeling surgically cut up. The phone calls were tremendous.

They never stopped. She couldn't believe how many people

kept calling. She was getting prayers on the telephone
and hearing them again on the radio station. People in

the hospital told her they were praying. Then, Geraldo

Rivera called and wanted to do a live TV interview on the

spot in her hospital room. Brenda thought, how atrocious.

You've got to be kidding.

She couldn't handle it. The night before, on Tony's

birthday, the sixteenth, she had one phone call with Gary

and knew it was the last time she was ever going to hear
his voice. To add to it, she couldn't sleep. They brought

her a seconal tablet. It didn:t do a lot of good. Two

hours later, the nurse was in with a flashlight to see if

Brenda was asleep. "How can you sleep with that light in

your eyes,'" Brenda grumbled, so the doctor ordered another 

o ne.

Every two hours, they gave her seconal, but she couldn't

fall asleep until four in the morning when they came in

with a shot. Then, she woke up at 7:30, half crocked

from the drugs, but she had to find out if they were going

to kill him or not. Switched on the TV and drove everybody

in her room crazy, and then she heard he had been granted



a stay, first news she picked up that morning, and Brenda

went completely bananas, got hysterical, didn't know if

she was happy or sad. Then in a few minutes it was re­
versed. By then, she didn't know if it was her adrenalin

or her heart that was flaming up and down. Just a few

more seconds and then it flashed across the screen: GARY
GILMORE IS DEAD! The doctor that did the surgery came in

to see her a minute or two after this, and stood there
patiently waiting for an end to those hysterics, said, "How

do you feel today?" She thought, "Oh, you simple son of a
bitch, get away from me."

She didn't want anybody near her and the phone was

ringing. She asked the nurses to stop all calls. The

doctor asked again how she felt and she told him she felt

lousy. Then the nurse explained to the doctor what had

just happened. He said, "Oh, that's really too bad, but

they should have wasted him a long time ago." Sure did

it. The doctor said, "What can I do for you, Brenda?"

She said, "You can give me my release papers. Give me

some prescription for pain, and get your ass out of my

room." Then she picked up her pillow and threw it at him.

He said, "If you want to get hard about it, I'll suggest

that you not be released today." She said, "What in the

hell do you care for? I don't like you anyway. If I had



known you were cutting me, I wouldn't have come in.

just didn't like the man.

She

After he signed the release, she called Johnny. By

eleven o'clock she was out of there. They had to sneak

her out so she could go home without a lot of reporters
bugging her, and she didn't remember a whole lot from that

day until three days later.

At the hour of Gilmore's execution, Colleen Jensen

was at home in Clearfield getting ready for school. She

was now a substitute teacher, and had begun the job just

two weeks before. On this day, January 17, she was having

her first class with a new group of students beginning the

new semester, and while she awakened that morning to believe

the execution was stayed, for that was what she heard on

the first news, by the time she reached school, she had

learned the execution was done. Kids in the class were

talking about it as soon as she came through the door. She

could hear their whispers about her involvement in it. So,

she stood up and gave a little speech to the class.

She did not describe how in the evenings when she 

sat downstairs, nursing Monica, and rocking her to sleep,



she would show pictures to the baby of her daddy, and tell

Monica who he was. In her mind, Colleen would try at

such times to speak to Monica out of the stillness of

herself and thereby tell the one-year-old that Max was

dead, her daddy was dead. For now, talking to the class
she merely said that for those who did not know, she would

tell them who she was, and what her part in it all had
been. Then she added that it was not something they would
need to discuss again. She also said she was ready, if

they were, to get on with the teaching and the class.
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Dennis Boaz had been out in Iowa for a couple of
days in December and got into a symposium on a TV program

where he expressed his opinions about the need for public

execution. While out there, he heard that President Ford

might commute Gary's sentence before he retired from

office. So, he sent a telegram saying that if capital

punishment was going to be applied, it should be applied

equally. No executions until there was one law for every­

one. He never heard from Ford.

On the day of the execution, he felt a kind of silent 

sadness and tears came to his eyes. Gary died on January 17, 



a day whose number came to six, which was the motherhood
of brothers, and, of course, that made him think of Cain

and Abel. During the time Dennis had been involved with

Gilmore, he had sprouted a red mark above his right brow.
It had not been a pimple, but a mark signifying death.

He first discovered it toward the end of November. It

was round and it was red, but it was not a pimple. It
was there nearly two months, and then it faded away after

Gary died. Interesting, at any rate. He noticed things

like that.

Nicole had found out that Gary was going to be exe­

cuted today, but she had no idea of the time. In the

morning, she was walking back from the ward dining room,

when she suddenly felt a great need to lie down on her

bed. ' They started making a big thing of it, but she

just walked toward her room. Nobody said anything more.

Then she lay there, and tried to think about Gary, She

had been dreaming for days of seeing him shot and falling

back. She always saw Gary standing up when he got it.

But what she saw in her mind now was nothing but those

red blocks they gave the patients to put together into a 

cube.



She'd played with them so often that now when she

closed her eyes, she could only see those blocks fitting

together. They were in her head at this moment, and she

was trying to push them away, when Gary's face suddenly

came in to her out of the darkness, came in fast with a
look of pain and horror, and he didn't fall back, but fell
right up toward her, and it was frightening. Her body

flipped around on the bed, her eyes opened, and that was
all. She kept trying to feel him again that day, but
couldn't. He wasn't near her at all for a few days.

Jfc.

When Gaylen died, Bessie thought she would never get

over it. But this was going to be worse. On the phone when

she called the prison and said goodbye to Gary on this

last night, he had said, "Don't cry."

"I'm not going to cry, Gary," she had said, but she

wanted to yell out, "Don't die, Gary, don't. Please

please don't." Only she knew it would hurt what he was

building up—whatever it might take of him to go out 

there. So she had to be careful. It was a nightmare.



Listening to the clock through the hours Bessie could

not keep from thinking, "His nightmare will be over, but

mine will never be."

When Mikal got the paper early that morning, it said

the execution had been stayed. They turned on "Good
Morning, America." Earlier, Bessie had said, "Don't put
it on." She didn't want to hear it. If it happened, she

didn't want to know about it for hours. She certainly

didn't want to hear about it on TV. Yet after Mikal
brought in the paper, somebody--was it Frank, Jr., or
Mikal, or his girlfriend: she ::ould never remember the

fact for fear she would not forgive-—one of them said, "It

is safe now. There's a stay. We can turn on 'Good Morning

America.'" They did. A voice stated, "Gary Mark Gilmore

is dead." It sounded like it came from above. Bessie

cried into the sore flesh of her heart.

Maybe half an hour later, Johnny Cash called and gave
Mikal his condolences.

By the time Doug Hiblar came by Bessie had turned

bitter. She had the look on her face of a woman who had 

just been bombed out of her house. Doug had seen such



looks years ago on Vietnamese women in the TV news at 

night. "Get out," Bessie said to Hiblar. "You people

have killed my son."
"What do you mean, Bessie," stammered Doug, "I didn't

even know him."

"You people in Utah killed my son."
He did not say, "I'm from Oregon." She was striking

at everything.

"Mountain, you can go to hell," said Bessie to herself.
"You're not mine anymore."

Outside, around the court, photographers were gathered

with their cameras at the door of Bessie's trailer.



XXXVIII THE REMAINS

1.

On the drive home, Stanger asked, "What are you going

to do now?"
"I don't know," said Moody.
"Do you have some kind of appointments?"

"I can't go to the office," Moody said.

Stanger laughed. "Need a default judgment to occupy

your afternoon?"
"No," said Moody devoutly, "I couldn't stand it."

They had to talk to somebody who had been a part of it.

Even though they were going to go on vacation with their

wives for a week or ten days and therefore had to run

around like hell these next forty-eight hours in order to

leave their affairs in some kind of order, they couldn't
go back to the office now. They said, "Let's go to Larry's



place," the Orem Travelodge, but Schiller hadn't come in

yet. Instead, they talked to Barry Farrell. It was im­

portant to keep talking.

While driving, various flashes had been coming.

Stanger had seen Gary's hand rising and falling, and the
blood on his pants, and then, on his socks and his shoelaces.

Stanger couldn't keep that out of his head. He wanted to
extricate such thoughts. Wanted to put his hand right inside

his mind and grab the thought and flip it out, but couldn't.

So, they talked to Barry. gcrcten-^

fliiPng—w-i-t-h—h-i-m —that—.===-.:ld-^°°--hofcunder^-°

guys, Moody and Stanger, had such a paucity of humanity

4=rfa-ccG=ha've even “tne cur Torrs-rtysrif —er ■

felt a reason now to temper his outrage. For they were so 



moved at Gary’s death. They really did understand that

somebody has gotten killed, thought Farrell.

(execution and tried to communicate to them how apprecie tive

mucH\integrity as his intellect could miister.
Farrell\couldn1t imagine what Gilmore might have donen fact
Barry had-\doubtless—the optimistic convictioetter.

before Gilmore died, maybe he was proudIJoftat the moment
Maybe

Barry hoped this wa!s

would relieve hiss ofue because it his own doubts abou'-
1 is own involvement in the last day of Gilmore's life

tlis whole obscene/ niggling business of converting the

more probe
.ected from

Besides, he was eager to hear every detail of the 

one's soul and conscience, into raising the

he did not have o-'moment of existentialhimself.
dread preceding that last buj^et

ie was feeling toward Gilmore, especially on hearing th ase
ause Gary had really approached his deatt^withdetails b

i oto t private parts of a man who was as
1avel of o more rotten fucking question,

.bout as

Best thoughts

XTf rovoutinn ag a from C11L knuulnrlgin

4*  when Schiller came in, they talked over the exe­

cution and babbled, and recounted, and asked each other

questions, and they sputtered it out of them, just a little.

And Stanger pulled forth'the Minox camera and handed Schiller



the roll. There were pictures in it Larry would give later

to Time and Newsweek of Gary Gilmore sipping—with an
elegant cock of his wrist—from a little airline mini­
bottle of booze. The set of pictures would become known

as The Shot before the Shots.

M,____ Moody=and—St-^ngetr—went—hHme.-^£ter-=gwhifie-^nd-'Stanger

to having this kind of continuous reaction on him

home, he felt^ exhausted and immediately went to bed and

ras thinking that the only eventthat had ever come cl

the day President Kennedy was killed. On arriving at h

Once alone, Farrell\said to Schiller, "Have you ha

there, but couldn't sleep. When he closed his eyes, he
\

iwould see the sights and his skin hurt to the touch.

breakfast?"

"No," said Schiller.

"Any interest?" asked Farrtell.

"I'm all diarrhea'," said Schiller and thought he might
■go to sleep.

At that point, Barry looked up and said, "Oh,

week
He pickei iad seen th

Pl , and wasIress cj

isten, your mother called."

Schiller hadn't spoken to his mother ’in three

yes



Wae 4^w^-i-mT=H==M-t^f=fe~woTrrr~out. she thoUqtrE?

A=nd> Schiller —Uie^-iving^^

aaa-,—f orChrTst's^-sakes,—Mom,-lay =off,-and -when the. -ca-1-1-Jizas^^

gone— -he* went upstairs and ^iiualiy fell asleep, and was
awakened a few hours later by a girl from the New York

Times to whom he'd promised to give an interview and now,
he said he wouldn't do it, and Time was calling. Newsweek
was calling. The phone was ringing. They wanted to know

if he had pictures of the execution. They wanted to come
over andinterview him and so, Schiller had to go into his

speech about how he would not be a punching bag. "Your
editors are asking for pictures," he said to Newsweek and

to Time, "so, if you want to talk to me, we will have to

make a deal on what you're going to say. You are not going

to call me an entrepreneur. I want to make sure you're

going to call me a journalist," and Schiller really started

to lay down the law. "Two weeks ago," he let them have it,

"you called me an entrepreneur, you called me a promoter.

Now, you come in and you want pictures. You want me to

give you more about the execution. Well, I'm taking offense,"

he said. "We got to lay out a few ground rules.



Jhe«7=New=Eime-s—wgs-^ca-ll-i-ng.----- lEhey=had=r mehed=S ghid l^r - -

— 7nn,^>-y 1>l and ac^ h-i ™ |-- j D [j n j J imj L C. Lu ilrmr hij ~

eoTf h *...  _ __ _... Own 1.1 i_.■^.■■■1 ;.r n.,■■

fy^d done- it,. They—had—hpf*n —widd-htTg^ye—pay TSfffF=fra^^thr?—=■

-gel f_-PQX.-t-rai

, Tn—i I I 1 i -a^nd----- -.

Mawnweek a«a-4-n. "You want to write," he said, "about Lenny

Bruce and say I hustled interviews from his wife, Honey

Bruce. Well, then I also want you to write about Minimata
which is a book I'm proud of. It has a lot to say of the
evils of mercury poisoning. If you want a picture of Gary

Gilmore then also put in a picture of the story that I did

on mercury poisoning." He said, "If you’re going to slant
the story one way, then balance it the other. You want

my pictures of Gilmore, better give me this," and he banged 

it back, and he banged it forth, and he could feel his 

blood flowing through his veins again, instead of all 

that shit.

2.

Deseret News
Silent Majority no longer silent

By Ray Boren
Deseret News Staff writer



Jan. 17—According to a nationwide Louis
Harris survey last week, Americans favored
by a margin of 71-19 percent Gilmore's
death before a firing squad.

Deseret News

Emotions high before sunrise

By Tamera Smith
Deseret News staff writer
Utah State Prison, Jan. 17—Anticipation,
resignation, anger, disappointment, frus­
tration and confusion were emotions that
followed close upon each others' heels during
the early morning hours today in Gary Mark
Gilmore's prison quarters.
At 4:07 p.m., Gilmore's last meal was

brought to him in his cell. It consisted
of steak, potatoes, b.vo-?d|rolls, butter,
peas, cherry pie, coffee and milk. He had
only coffee and milk.
Between 8 and 9 p.m., he asked prison

staff members to call Radio Station KSOP and
request two of his favorite songs—"Valley
of Tears" and"Walking in the Footsteps of
Your Mind."

Outside the prison, approximately 60
persons carried on a vigil protesting the
execution. One man protesting the protest
threw an egg at one of the vigil participants.

When news of the stay reached the protes­
tors, they dispersed. The silent watch had
been sponsored by the National Council of
Churches of Christ in the USA and by the
American Civil Liberties Union.

Two switchboard operators spent the night
taking calls from all over the world.

From Munich, Germany, one woman called
17 times.



On this day, Schiller had reassigned him from watchin

>ver the off

ough ,Coincidence to occupy your mind

The autopsy room at University of UtaK\.Hospital was

Another woman caller cried, saying she had
a dream three weeks ago that Gary should not
die.

"My husband died in a concentration camp,
she said. "The same thing is happening there.
America's no better than that" was her repeated
contention.

to what was now more important. Jerry

s 1 a b s a r. d J e r r-y, b y wa y of h i-s - po ± ice

ith Gary's body iry^alt Lake, and make

On the drive from Orem to the hospital, Jerry Scotti1
as thinking he/hiad been the one to take Gary to Utah Ij 

tfzhile the autopsy took place''and those organs Gary had

donated were being removed.

was to meet up
Certain that no kooks or any of/the media tried something ■

rom the County Jail^and now, he'o probably
one to view his remains. That was a large ithe la

ecognize him if they passed on the street, but take no

lets.

tate Prison



The sheet was still on top and it protected Gilmore until

it, too, caught on fire, and then as it burned, Jerry Scott
could see Gary's face going and the flesh char and disappear,

and then he could see the muscle from underneath as it

began to burn, and Gilmore's arms which had been folded
on his chest came up from the tightening of the muscles
and lifted until the fingers of both hands were pointing at

the sky. That was the very last recognition Jerry Scott
had of him. It was really gruesome. He had a picture of

that in his head all day long and there was plenty of time

to hold it for Gary had gone to the furnace at 2:30, and
the work wasn't done until five when all that was left

was a bit of ash and the char of the bones.

A couple friends of Tony Gurney, who also worked as

cocktail waitresses at La Cosa in Lehi, came over to the

place that same afternoon before the evening shift. They

were sitting at the bar. It was a large, dark cocktail

lounge with a dance floor and, of course, being Utah, you

had to buy a membership in the club in order to get a

drink, but that was not too difficult, and La Cosa was 



lively in the evenings, being one of the few nice places

where you could drink and dance between Provo and Salt
Lake. For now, however, it was quiet,and .only a couple

of people were sitting there in the half dark.

One of Tony's friends,named Sally Owen, asked Beth

Carter, the bookkeeper, who the three guys might be sitting

at the table in the lounge, for they were certainly new,
and Beth replied that they were some of Gary's executioners.

"How do you know?" asked the waitress. The bookkeeper replied

"Well, I signed them in. They're members of the Sage Club
in Salt Lake, and we honor that membership." She didn't

remember how the conversation had gotten started, but she
had certainly found out. So, when Sally went over to get

a pack of cigarettes, and made a point of passing by their

table, one of the men said, "Why don't you sit down and

talk to us?"

They were all sitting there playing liar's poker

with dollar bills and drinking. After she took a seat and

they played for a little while, the man got into what they

had done that morning. "I bet you think we are blood-thirsty

bastards, don't you?" said one of them, and Sally asked,

"Why?" And this fellow said, "We were the ones who executed

Gary Gilmore this morning.



"Well," said Sally, "it had to be done. That was
what Gary wanted." She left it at that. She didn't tell
them she knew Tony Gurney and the rest of the family. Then
the executioner said, "Do you want to see something sadistic?"

He showed her a nylon strap of webbing, and the slug of a

bullet, and he said, "This is one of the bullets that
killed Gary, and this is one of the straps that was holding
his arm," and he asked if she wanted to touch or hold them

and she said, "No," but she couldn't help herself. She did
it with a slight smirk on her face and then he put them

back in his pocket.

Another one at the table noa? said that he had the hood

out in the car. He didn't talk much about it. He merely

said he had it. Then he kept trying to change the subject.

They were certainly drinking while they talked.

One of these men was short and stocky in his mid­

thirties, but he was bald on top, and the other was also

in his mid-thirties with light brown hair, around six feet

tall and average weight, but he had a real pot belly and

he wore glasses. Those were the two who were talking the

most about it. The one who didn't talk had dark hair and 

an average build, but he had a real full beard and a mustache 



that was greying and he had tears in his eyes. It was hard
for him to talk, and finally, he said if he had known what
he was getting in for, he would never have done it. Then,
a young married woman named Rene Wales whom Sally knew
slightly sat down with them and they all played a lot more

liar's poker.

After awhile, the executioners began to talk about their
CB's. All three were equipped, but one began to brag about

the distance he could get on his. Before you knew it, Rene
Wales left with him to go check it out in his pick-up, and

before she got back, forty-five minutes had passed. Rene
came in with the fellow and both had a look on their faces
like they'd been sopping up some of the gravy.
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some of us have.
them. Hg^faad—to

very capable
to a new life w:

"You people
Christ, Amen

has gone to his death hoping that this will
atone for what he has done. He's done this
thing to two fine families, but he tells me

one life to give, and heTyished
And he would give more. He ha:
arts of his body^to people anc

g that it ytll help some
to be, healthy again. I'v«

.the last few months
nee I'd known him, I'

to science, hop
unfortunate perso
learned to know GarV-.
more than I ever bad
seen the inneryside of ry, and he is huim
tender, and^yes, understanding
of love. /Gary is on his waV
God, and so, as Gary would set-
be,.cool." In the name of Jesu!

given specia

he has on
he had mord

Gary told Vern he wished his ashes to be spread over

Spanish Fork. That was where his loving memories were.
Vern agreed with Tony's feeling that Gary didn't want

to be in an enclosed place again. He had been enclosed

all his life. Now he wanted to be on top of the earth
and free to roam as the wind blew.

After the service, Stanger asked Larry Schiller to

go into the side room where the urn was standing. There

a discussion took place. Gary had not only asked for his

ashes to be spread from a plane, but he wanted Schiller in

the group. It was his request. Schiller said he didn't 



want to go. He didn't feel that that was the place for
him to be. They told him Vern had been asked, Father

Meersman and Cline Campbell, and then there would be Ron
Stanger and himself. Finally, Larry agreed. But, he
still felt it was wrong. All through the memorial service,
he had not felt near to Gilmore or close to all the emotions

they had obviously been feeling. Of course, he thought,
everybody had come to like the guy, but then nobody wanted

to sit around and watch a man die in front of you, waiting
for everybody to execute him. Utter insanity. The airplane
ride might feel like more of that. Still, it was agreed

that next morning, they would all go up in the plane,

Schiller spent the rest of the day packing.

On Wednesday, the 19th, the.'..- he was out at Provo

Airport and they all got into this six-seater, the pilot

and Stanger in the front two seats, Vern and Campbell next

and Meersman and himself in the rear. It was very simple.

Perfect for Mormon people. They had this cardboard con­

tainer the size of a shoebox, and once they were in the

air, Stanger opened it. Gary's ashes had been put into

a plastic bag of the sort you sell bread in, a clear,

cellophane bag with the printing from the bread company

actually on it. That freaked Schiller out. Here, Stanger 

was holding this bag up next to the window, and it had



colored printing all over it, not festive, but cheap, a

59C loaf of bread, cheap. Schiller imagined that the

ashes would be black and somber and kind of dignified,

but they were gray and white and had bits of bone in them,

just a seedy, used up color.

Gary had specified how he wanted those ashes deposited.

He had named a number of places in Spanish Fork and

Springville and Provo going up into the mountains and

coming down over the towns, and so Stanger had to strew

the ashes over four or five takes. He never even put his

hand out the window, just tucked the opening of the bag

next to where he cracked the vent, and then the pilot

would bank the plane to put Stanger on the down side, and 

the air would suck out the ashes. It was a slow business 

and not very dramatic^ av^g^sraap 

s fc#rt»d=to=taddc=to==Soiiiiia

Of course, he could have been 

e Memorial Service. It was obvious to Schiller^ha

Meersman was comit^g on fucking strong and prbbably wanted
to prove that Gary had,, returned to the'church on his ay in
daiy, but it didn't ring right J^Schi Iler. He knew that

irsman's bry with a bag—of—sa-l-te.—

Ga ry hated the name Mark ,.y>and<: Jia d crossed it out in his

iddle name, but Schiller was only buyinlACr-DC about his

contracts with Schil



After they spread the ashes and came down,
•*** * • «««««£ Ay ~
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He had, howe’

glected to inform Farrell of/that little facjx Therefore,

in the canyons^and the mouniauns

strewing them over/Proyo and Spanish Fork, here was Baas«fc=
Farrell walkinj^up with thj.s girl from the New York Time, .

By the look-on her face, /Lt was pbvious Barry had told her

what th£y were doing. So Schiller via?, stuck against the

wall,/and did

\A/ Later that day, he also did an interview for Time

and one for Newsweek and took a jet back to LA. Both

magazines had agreed to his terms about the way he wished 

to be treated. In fact, he had a grip on both, f at one '

point in November, had been in collaboration with Schiller

for a day or two, and he told them, if they didn't mention
that in their article, he was going tojtell Time magazine.

In turn, he told Time that if they didn't agree to his

terms for a balanced portrait, he would inform Newsweek

that Time had given him the Minox to take the photographs 



on execution night. Thereby, he had both of them giving

him fair and decent treatment. Not preferred treatment,

just fair and decent. Just put Minimata next to Susan

Atkins—that was all he ever asked for.



xxxx IN THE EBB OF THE NEWS

Time

After Gilmore, Who's Next to Die?

He was the first prisoner to be executed
in the U.S. since 1967. What the warden
called "the event" took just 18 minutes.
Hearing the fusillade, prisoners in three
nearby cellblocks scu earned obscenities.

Salt Lake Tribune

Judicial Homicide

ACLU Calls Hansen Murder Accomplice

January 18, 1977—Henry Schwarzchild, New
York Coordinator of the National Coalition
Against the Death Penalty and director of
the Capital Punishment Project of the
American Civil Liberties Union, had only
harsh words about the execution and Utah
officials.

"This was not a suicide of Mr. Gilmore
but a judicial homicide with Mr. Hansen
as an accomplice," Mr. Schwarzchild said at
a Salt Lake Hilton Hotel press conference.



"We do not mourn for Gary Gilmore," he
said. "We do mourn for this nation and
the State of Utah."

general raced to the 10th Circuit bespeak:
r jtHipg but bloodlust," Mr. Schwarzchild
a Ided. ^--He also criticized the actions of I
10th Circuit Court of Appeals. k* !

"I am appalled at such a performance in
t his society which, calls itself civilized
the capital punishment opponent said.
■I "I could not gauge the depth of cal Lnu.<
ness and human depravity that brought abb)
'this spectacle/" he said.
I Mr. Schwarzchild said his words.were i
jharsh,<l5ut added the situation called for
a strident tone. "Let Mr. Hansen mak.^ °£
Lt-hpm what he will." 

Salt Lake Tribune

Justice Has Been Served, Hansen Says
of Execution

By Dave Jonsson
Tribune Staff Writer

January 17, 1977—Utah Atty. Gen. Robert B.
Hansen, who personally argued in court
against stays of execution of Gary Mark
Gilmore, said Monday after the convict's
death, "justice has been served."

"Capital punishment is symbolic of society's
determination to enforce all of its laws. If
we don't enforce the severest of our laws, the
criminal mind might conclude (punishments of)
other laws won't be imposed against them,"
Mr. Hansen said.



o

14, 7 S'

"No death can be elevating, and there is
much sadness when anyone dies," added
Mr. Hansen, his face drawn after 30 hours
without sleep, :but I am infinitely more
sorrowful about the two victims' families
than the fact Mr. Gilmore is no longer alive."

, -4tenseTr^^--tor-v^as.-.-pJe;iri.tecLrciqh.t^nex_t._-ir^a^bi-g^phrFm:

the Salt Lake Tribune. Next to that
was an adjoining headline that went "ACLU

--r
rder Accomplice."

Bob Hansen was used to seeing pretty savage things
said about himself, but "Judicial Homicide" offended him.
He debated for a long time whe£t?.?r to sue the ACLU guy.

Since he was a public figure, he knete-.he would have to

show a lot of malice. While Schwar zchild-’,s statment, 

from Hansen‘s point of view, was just reeking with malice.

Id hardly''be

id been the mos

blem, and Hansen

One day, shortly after the execution, Judy Wolbach.

went over to the State Capitol Building to tell Earl Dorius 



what she thought of him. It was not a very well advised

thing to do, but she sat down in his office and asked him

what he thought of himself. Earl said, "Judy, you've got

to understand that while you may think everything we did

was terrible, we believed in our turn, that everything

you did was completely unfair. We'll have to work together

on other cases in the future, so I'd be happy if you could

stay in some control of your feelings." He may not have
used exactly that language, but she heard him saying some­

thing of that order. She could hardly listen. "Earl,"

she answered, "tell me. You have little children. Doesn't

it disturb you for them to know that you were, as it were,

a helpmate to this execution?" He nodded. It did disturb

him, he told her. One of the children had heard some

comments from a friend that he and Attorney General Hansen

had been involved in a cold blooded murder and he had to

explain it all to them.

■ o come up and,confront him since

altog In fact
e was glad she had don r a big, emotional casI

1

thought i.tCl jjly_ glare back and forth,.__ In_fact.

she was taking^

went the^r separate ways. He didfi't

ey ran into each otheron.the street and

£ ich as this, attorn

ke it whe

't bother himIersonally. It di

Fl'OIK “HI’S wide of the JersTr;—Earl-relt Judy was entit

that



/ <?

dit was just to get it all off
years with a feud.over thet to going on and on

and say

to do that with other

in

he
fact had first heard her name wheh she wrote a letterin
theoffice threatening to sue them on a wrongful deathto

d asked aroundaction by way of Melvin Belli. So,

about her and people who had known in law school said

she/was a fuing in much the way she had in court,\on an

Now, he though!she wap kind of cause

her chest. He preferre

Nice job. I respect

not have be<=n easy for

attorneys in a big case. After the news media hearing

Denver, he hadn't hesitatedtto tell Ned Holbrook that

thought he did a superb job. But, he didn't know Judy

andOn the other

basis, and that, in his opinion, didn't workemotio

him(i to get on the phone
your professionalism." He tried

wa

it would

"Well



a ^gltrect'emoticmal-reaction-to.Gilmore-

•»«£ gillit of jj.ti. wjth ■bha-a^r i_ ifihfli'd had------- _

^om^time~q:d-~-':tf-me^bhat--sHSLJwas:-'Tol-L.i<jing--with^Silm&reLs-^

—rffia~lkaaig down the- stairs, She iiirLlbed the L-rtie 

■ani-F-i-t-, nfi -jiha rnr^e-ajM remembered what she should 

have said, which was to tell Dorius that Judge Ritter, who

had been the respondent after all in Denver, was not even

served with a paper. There was supposed to be a two day

mandatory period on a mandamus proceeding, and that had
been disregarded entirely. Now she remembered what

Richard Giauque had remarked, and it would have been perfect

to hand out to Earl. "Obviously, a lawyer can understand

people trying to cross the Rocky .Mountains in the middle
of the night to save somebody's life, but to make sure

you shoot him on the given second of the clock seems a

little bizarre to me."

Salt Lake Tribi

Utah Execution: We Came Killing
January 20, 1977^^6 didn't tell yptr how we
crawled around the "sandbags in..front of the
dead man's chair, the s'andbags still fresh
with his blood. We didrr^ttell you how we
hurried into the firming squad's'canvas booth
and how we squijited out of the vertical slit
.where the rifles had been, squinted outS-at
the chair ^nd made ourselves a gift of the'is
/yiew the^exe-GJiteioners..had, viewed.
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"how we touched everytKiig
ouched every possible surface in the death
hed. We didn't tell you of the lookfe on
he fa&es^of the prison guards, who watched
n amazement-.as we went about, dur doings with
such eagerness^>§uch lust,>-^We didn't tell__
1 >u what we did to>the>death chair itself—
the chair with the.bullet.holes in its leathe r
back. We didn ' t> tell you 'that., did we?
Didn't tell ypu'how we inserted'our fingers
into the hoTes, and rubbed our fing&rs... aroundl
f^eling^or' ourselves, how deep and wide those
<ipat-.h.hnip^wprp_ Feeling it ——---- =

zk Tn'her own

home, Hfer own bed, people came to see her, but she could
She talked, bu le could i' t

>e like one.

:ig, and started

"I we got to get cleaned .jdp and go to that funeral." Made

it as far as the bathroom. She 'didn't know that the
I //

funeral had passed two days before she came out of it.
She! reallWros shattered to find out. Hadn't gotten to //
be l.wijxh Gary at his last service. She felt Like she had/

A few nights after the execution, Nicole got into

a fight. As evening came on, she had felt again a powerful



desire to lie down. It wasn't bedtime yet, but she

lay on'her bed, and four or five patients came with an

aide to drag her off. When they touched her, Nicole

just started swinging.

She almost busted somebody's nose, and at one point

she came near to laying out all five girls. It probably

lasted over three minutes. That was a long time to fight
five girls. They got her stretched out at last, flat on

her back, but she kept getting her feet loose and kicking

them, so they turned her over on her stomach and lay on

top of her for, she could swear, twenty fucking minutes

on that cold floor, with each of them sitting on an arm

or a leg. All of a sudden, she realized how funny it was,

and she started laughing. And laughed as if her heart

would burst.

The people holding her

Yet, she felt as if she was

else was laughing with her.

He was just about saying in

know what it's like.

Afterward, they locked

that time, she'd often bust

weren't laughing, of course.

not laughing alone. Somebody

Then she knew Gary was there.

her ear, Hey, cunt, now you

her up for a few days. During

out laughing in her cell. She



still wasn't laughing alone.
All this time, she never cried about Gary. It wasn't

necessary. He was not pitying himself, and she didn't

want to regret his leaving any place he had wanted to

depart from that bad. She kept hoping he would feel close

to her when she got out of the nut-house, and she thought
maybe she would still take her life, but she did not really

know. It was hard to tell.

le

ge
Thursday

eifght were so physically exhausted they went back

els and didn't\wake until twelve hours later.

They heard a lot ob, comment’s about the case. n the

few drinks and got a touch obstreperous.xt table had a

r husband said

: away and left for Louisiana

l^ke a true person: of substance and sail

sitting in a restaurant, the gal

moon. They had d

t New Orleans on Saturday, but they were in a hu:
ir wive.sr bj

she'll go home." H^was joking, but. she drew herselffl up

Clfinj-r 31 2 ••.•_d_n.f_-i_gjU.fi. oi.kiw.rq that

with a grin, "Just leave her alone, fend

law student,. and...I._.haye_.been doin

and come

rry to

llowing night

kntow that I am

to their

atl the

I want youflto

i_gjU.fi
I._.haye_.be


you ever _heard about that?"

to^e'fT=tReffi:=abc»it=diafe=ex

Bob's wife, Katherine, couldn't hold it, and said

"These are Gilmore's lawyers," It was worth losing yo

pants in court tosee the look^Qg that gal's face. Sh

<arch on an important case, the Gary ’Gllmore"_ma<!f

Over the next few days, Earl Dorius did a burn about

Gilmore's ashes being strewn. Under the public health
statutes, it was illegal, and could have been prevented if

he'd known in advance. Then he found out the prison had

heard, but did not contact him. Now, he had to tell

himself to forget all that. It was not the sort of thing

you could pursue, and besides he was feeling pretty tired.

Bob Hansen told him to take some of the compensated time

he'd accumulated after working almost every night since

November until nine or ten.

started to write up tj^"registration blank, the phone

long time, so he drove his wife and family down to Or$m

'hen she ung up, Earl s.aid,_„'LWha-t-does--VerntDamico- Jiav-e:

Where th§y-had relatives. Just off the^, freeway, he saw
a Travelodge, and walked in to Jjookf'a room. As the gir

J^£l^-jj^t_wa^eA^-egrLick^aoa.tld?jn^n.Q^D;].ace__s.peci

rd her say, "Don't worry, Mr. Damico.rang and Earl



^Sr^-;o4-y 4-hr. nffaLw.

^-gjae^X^tiieii^voi-unies^Mfeihi

aanto-,—however-,-—to=Ear-i=Hi

hi-story

£—t-i?e—Grlmorg-muoh—like

-and~ dntervi-ewed^evemy-beriyzAfc

rjfly —T-4-—

5.

January 28, 1977—Th'd.. Uts-s-rState Board of
< Corrections Thursday peered an investiga-
ion how contraband ;\vas "carried into Gary

1 ark Gilmore onlychours before he was exe-
<uted on Jan. 17.

The order came after board members viewec
copies .^o-T Time and Newsweek magazines, whic i
carried pictures „of Gilmore drinking from a

)rder Pr
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The Salt Lake Tribune

Gilmore's Execution Cost State $60,000

By George A. Sorensen
Tribune Suburban Editor



az­

January 30—It cost the taxpayers of Utah
more than $60,000 to bring convicted murderer
Gary Mark Gilmore to trial and keep him alive
through two suicide attempts so that he could
be executed.
With the exception of the actual trial costs,

estimated by Utah County Attorney Noall T.
Wootton at $15,000 to $20,000, all other
figures are based upon extra help or overtime.

During the 102 days Gilmore spent in Utah
State Prison, taxpayers shelled out $18,330.
This figure includes bill of $3,864.62 received
from the University Medical Center for treat­
ment after his two suicide attempts, said
Warden Samuel W. Smith.

Also included is the $725 paid to the firing
squad. Each rifleman received $100 and the
leader $125.

More than 200 of the prison's total staff
of 320 were called back at 3 <a_.m. on the
morning of the execution.

Utah Attorney General Robert B. Hansen es­
timates it cost $19,000 for the extra work
of his deputies and secretaries. Some put in
as much as 30 hours straight during the last
day and night.

One of the hardest things for Tony Gurney was to go up
to the University of Utah Hospital for Gary's clothes. They
had been sitting out in a storage room for a few days and
finally turned so rank, they had to freeze them.

Tony was given this icy bundle, and put it in the 

trunk of her car and on the way home, it thawed out. By the



time she got back, she close to being late for work,

but there was no question. She had to get them in the

washing machine, right away.

Then Vern came over that night to pick the stuff up,

and darn if she hadn't failed to notice that Gary's
religious medals were still in the pants' pocket and still

caked with blood. The odor had all the stink of mortal

loss.

TT

Ovfer the weeks, hate mail began to slow down and '

Shirley Pedler came back into some kind of ,daily routine

which was a relief. All the same, it fe,Xt peculiar for i
a while to come back to the ACLU office and not have the '

outside halls jammed. So much of/ner emotional energy, j

she decided, was still attached' to Gary Gilmore, that the!

normal world seemed bihzarre-' and very small. It was hard
If or her to pay attention.?

| She felt as if/Gilmore was not on^dead,. but she I

(was in some kind^f separate reality herself. Once in j

a while, like a mist passing across the sky, feel 
a strarrge communion with him, as if some thoughtnad passed
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id arrell worked around the clock and didn't fini

o' clo Sunday evening, the 23rd, one week to J
(chiller left the Travelodge motel to drive t/Z the prison

:he beginningxpf the execution night. Playboy never saw

me word of the interview until they biiriied it in. They

TO KISS AND TELL

since Playboy had contracted to print

a young Jewish Abe Lincoln

out and saidSchilled modified " I don' t know whe:-came

to cut a word. //I've never

cut a word ou

the editor, who was tall

later that evening, they

that I was afraid to

under_.the..,h.e_at_p,f _.bat tl.e.__Sometimes you ruin soj

vere up to 24-plus. Art/kretchraer

15, but when a word count came back

ofi.this." They

thought they were handing over 19 ^>00
'Lzould be comfortable, ;

and handsome like Abe /Lincoln—like

be scared to

[counted i again, 25,000 words. Schiller id, "Look, this |’has

words, and believ

read anythi

edit, but I'



JbA Hwjh —famous——sw-i~mnM-ng—prwyl^^fa It* -Tff317S^7O~n~*

whoro y—I 70111 fl '.r~J~~'" ewi m^oy-c frnm a gl^xxx^xaJJ^—

uffOSl'gio'und bar~F She had not^comet——Rh4-r*ag<~fazfor L—nuth-Migfa^^3

¥-ri»faWr-opftnpd up the mariSXQB------NQ-bcdy—WaS—jj4^Qagte?=^-

b^dy-was=ev«>r—i-nm=tehe-ma-nsj._oiL_anyjnore-nQw—that—Hefnex—was_in^

Back in Los
Pki(
TSHt Christensen,

Angeles fisem=S-hi=es?^£>, Schiller heard from

Moody's law partner, who called to say that

Nicole was going to be released from the hospital. Schiller

had a flash of the press standing at the fucking front door

of the hospital and here he had n ver met Nicole and didn't

know what she thought of him. He couldn't be certain she was 

going to honor the contract in any way.

Naturally, Larry Flynt's new skin flick, Chic, called

to offer $50,000 for a series of nudes on Nicole. $50,000!

Schiller was very polite. They were using the word "nudes,"

but maybe they didn't know how to spell "spread-shots." He

told Chic he would like them to come up with a list of photo­

graphers. That was a plot he could always use to keep them

off for a while. Then, Larry called Kathryne Baker and said,

I think it's important Nicole be taken immediately out of



Utah or the press will hound her. You and your kids need
a vacation. Have uou ever lived at the beach?" Kathryne said

"Nicole really loved the beach when we were up in Oregon."
"All right," said Schiller. "I'll get a house in Malibu.

You and Nicole and your family come as my guests. I won't

impose or anything. Just come out and take a month off in

a different environment."

Kathryne said that would really be wonderful. Larry
scrambled around and made arrangements with Western Airlines

under phony names for tickets for Nicole and her kids, and

pre-paid the six trips^dM&^ggxSe^?-jgy- go - to Kafeh«=»

hnnw a<. » ^TOn Tiram b

U-gg-g- —J -J ____I1.,. I Rill- Ml

j i iflihiiij to ha\^
To

Nicole released at a precise time from the hospital, and

to the airport. They figured it would be exactly a-35-min

ute drive, and they would put

pick her up 45 minutes before

It was all arranged.

a 10-minute variance on it, and

her plane was due to leave.

Nicole was getting ready to leave, however, and had, in

fact, even gone up the hospital corridor one last time to

pick up the clothes in which she came, when a girl asked her,

"How do you feel about Gary?" Nicole said, "If he was alive,

I'd do it over again." They turned her right around and put 

her back in the fucking hospital.



*7^
Schiller was on the phone the next four or five days.

He spoke to mid all the •then*  doctors, ite^epeke—tp^

Kigerr-*  He kept outlining the environment he would put Nicole

in, and promised to have a doctor standing by if something

happened, swore she'd be secluded from the press. He would
underline that promise. He sentiti^»< a telegram which set

it all out, then a longer letter by courier, and suggested that

the hospital take it to court in order for the court to re­
commend her release, thereby lifting the hospital off the
hook.

The plan went into effect all over again. Only this time,

Schiller decided he was going to fly to Utah. No way was he

going to be caught on the wrong end again, waiting for things
to happen. Lucinda was sent out to Malibu and found a placeA
for $1500 a month, 4nd Schiller paid with certified check

plus deposit, slapped it down, went to Utah and arranged to

meet Nicole in Christensen's office. While there, a phone call

came from Vern who said he had the cartons Gary wanted to give

Nicole, and what should they do about them.

Well, Vern" said Schiller, "I got to tell you. My

attitude is, don't hold anything back. Do you want to look



at the boxes first?" asked Vern. "No," said Schiller. Vern
said, "I got this tape Gary recorded for Nicole. I've lis­

tened to it." His pause encouraged Schiller to say, "How

bad?"
"Well," said Vern, "it asks her to kill herself."

"Then," said Schiller, "I think we should not give her
the tape." He thought for a moment and said, "Maybe I should

try to engineer the interviews so I'm there when the boxes are

opened!' At that moment, he was ready to sit on the boxes as
well, but Gary had told her too much about them.

While he was waiting for Nicole, in the lawyer's office,

he got a call from Phil Christenson who had another contract

he wanted Nicole to sign. It would establish 20% of her in­

come as his fee. Schiller hit the top. To himself, he

thought, "More Mormon and Moroni." Aloud, he said, "This is

nothing but blackmail." "No," said Christensen, "we've in­

vested a lot of time," and the lawyer went on to describe the

hours put into the effort and the future work he'd have to take

care of. "No," said Schiller, "let her make her own decision."

He had the feeling Christensen's heart wasn't altogether in it.

Just a passing hunger.

Half an hour later, Nicole showed up. It was easy. The 

press had no idea she was being released that day. On going



to court, they'd gotten the judge to agree to let her out in

24 hours, while announcing that the release was four days

away. So the press thought her coming-out party was 72 hours

down the road.

There was Schiller on the second floor of Moody's law
office, with Sunny and Peabody, when this girl with a super

figure walked in wearing jeans and a shirt and very quiet.

She kind of floated by him and picked up the kids and hugged
and kissed them. They were really delighted to see her.
"Mommy, Mommy," they carried on. Nicole started to cry, and

Kathryne Baker started, but the kids didn't. They were holding
toys in their hand that Schiller had bought them and were

saying to Nicole, "Look what Uncle larry got us." She turned

then and Schiller was delighted. Much more attractive than

he'd expected and he thought there was character and subtlety

in her face considering she was a quietly wild-looking kid.

That was splendid. It elevated Gilmore immediately in his mind.

Gary and Nicole weren't some sordid, sleazy romance, but an

interesting relationship.

Schiller now knelt to the floor, and said, beaming at her,

he just loved her enough to hug her, "I'd like to introduce my­

self. I'm the big bad wolf, Larry Schiller." She had no affec­

tation. Just said right off the cuff, "Gary told me about you, 



but you're not what I expected you to look like." She spoke

in a soft voice that was full of her own breath, as if she
put a lot of breathing into each word, and thought about each

word. The words came out slowly, but they had a strong, no­

shit quality about them for a girl as young as her, and

Schiller thought he knew what she meant. Gilmore had kept

referring to him as a smart tough guy from Hollywood, so she

had been expecting this dapper dude, but here he was bulky
and dissheveled with his parka on. Of course, he had worn that
for effect. No suit and tie for meeting Nicole. A perfect

choice. Hell, she had no suitcase, no nothing.

He let her play with

her off to a side office,

don't know me from Adam.

the kids for a while, then took

sat her down, and said, "Look, you
I can say to you that Gary, for what-

ever reasons, trusted me with a lot of things. I've made

plans I'll explain to you, and if you think it's something

you'd like to do, then we have to leave here in five minutes

if we're going to catch a plane. If it's something you don't

feel you'd like to do, then no hard feelings." And he gave

her the reasons why he thought she should come to California,

and said, "You know, a lot have people have warned me you

could try it again," said it straight out. She nodded like

she respected him for saying that. Then he added, "I've

got this little house on the beach. You can take walks and 



think about things. I'll be there." He hesitated but de­
cided to bite the bullet, and asked her if she remembered
signing any contracts, and was she aware she had a contract

with him, and she said she was. "All right," he said, "what

do you think? You want to do it?" "Yeah," Nicole said, "I

think I'd like to go to California." Then he added, "Your

lawyers also handed me a contract for you to sign before you

leave."
"Do you -think I should?" she asked.

They were getting along like hot dogs and mustard.

"Well," he said, "I won't tell you what's in it, but it’s a

pile of crap."
She smiled again. She had a great smile, he thought. It

came out of some place in the center oi: her, and spread slowly

across her face like whipped cream.. She had full lips and it

gave her a great, tough gri^y It said, "Come on, you're no

better than I am." He was surprised how fresh she was. A

remarkably clean young lady. On this promising note, they left

the office, went to the airport, got on the airplane, and

went off to California.

On the plane, however, she began to slump. He could feel

her pulling away from everybody. She no longer looked her own

soul. More like a waif in a house whose windows were misted 

with fog. Schiller felt a worm of fear stir right in the pit

of his gut.



2.

Lucinda was out at the airport to pick them up with a

rented station wagon. When she saw Nicole coming down the
runway, she felt overwhelmingly sorry for her. Nicole seemed

so small and alone, as if plucked up from another world, and

put in this one without the capacity to grasp it. Lucinda,

having come from the kind of background where you could think

of yourself legitimately as a debutante, given a very strict

upbringing and coming-out party, was thinking of the things
she had heard Gary say to Nicole into the tape recorder, acts
described that Lucinda had never heard about from anybody,

could hardly believe it was Nicole coming toward them with her

mother and her children, carrying her little Newsweek magazine

with Gary on the cover. That magazine was what made Lucinda

feel sorry for her, as if Nicole had no way to grasp anything.

Looked numb and out of it, just said a couple of words. She

seemed in awe of Larry. Lucinda couldn't tell if Nicole hated

him, or hated all of them. There seemed to be nothing coming

off her but this refusal to have anything to do with anybody.

After the drive out to Malibu, Larry took Nicole and her­

self to the grocery store and Lucinda watched Larry spend

something like $400 on food for the Baker family. It was 

probably, Lucinda thought, more food than they'd ever had to-



gether in their lives, but Nicole didn't say anything. Just

walked up and down the aisles, looking at the merchandise.

Larry would say, "Well, think we need some of this?" but she

just kept walking through this incredible supermarket in

the Malibu Beach Colony.

lensiveiut of a^hospital and still presented with all these

was

I'd like some Instant Potatoes

free­

way with this skinny high-strung, highly made-up little woman

Nicole's mother, Lucinda listened to things about Gary,-and how

he'd come over to^Kathryne's house with

as if so much attention

,wanted to get i:

Later, driving Kathryrie Baker around LA, out on the

TT*̂ gffTTTnTfHVP  111 i ii j>ad_annnnh • Lucinda

with her story too, and was telling it right in front of I the

licole to see all those dressed-up, moneyed people if she'd

(would just kind'of smile, like food was ,fc£ie last thing she
Shad on her mind. At one point Larryj^sked her if there

less of the situation. Two full baskets before long, ijicole

ieen brought right from Orem, Utah, but here she was^pjilled

'anything else she wanted, and shejsaid, "Yeah, like I think

guns, how she was

items Larr^; was buying, as if to compensate fop the awkvard-

had been givaj to Nicole, that Kathryne'.

of him. It was almostalways terrifie

iut-anT^=^j-umJaler —BuLLiie-Lnda-was- inated.
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The first thing Schiller said to Nicole after they got

back from the supermarket was that she was going to have the

responsibility. There was a thousand dollars in cash available

for expenses. He would leave whatever part of it she wanted
now. The station wagon was also there for them to use. Now
he would say goodbye for a while. It came over him, however,

that the moment he left, Nicole might open those boxes Gary
had left her, and read something and kill herself. She. had the

kind of calm to do it. That was when he got scared shitless.

He said goodbye to her with a great big smile, told her he'd

be around the next day, told her to take it easy and feel
right, and he could feel how surprised she was that he was

leaving her alone the first night away from the hospital, alone,

that is, with her mother and kids, and then he said, "Hey,

you're your own person. If I see you tomorrow, fine. If you

don't want to see me tomorrow, nothing lost." That was what

he said, but he had never been so scared as on that ride home.

In fact, he couldn't hold out until he got back. Two thirds

of the way to Beverly Hills, he stopped and called, pretending

he had just gotten in. "Want to let you know I got back safely,"

he said in a voice that couldn't sell ice cream, but, of course, 



had to hear her voice to know she hadn't packed it in.

Later that night, she called him and whispered over the

phone in a voice he could swear sounded like Marilyn Monroe,
"Larry, I'm having this tremendous thing, taking a bath alone."

Next day, he took her out to lunch, and to Universal Studio

with her kids, and before bhe'd been there a week, he was
having to explain to Stephie that it was professional with
Nicole, not personal, professional, not personal.

Nicole did open the box that night. Gary had left her
a Meerschaum pipe which Nicole didn’t know was of value. She

thought it looked great for blowing soap bubbles. Then there

was the watch Gary had broken at the estimated time of exe­

cution. She thought it was neat of him to do it. After all,

what would it mean if she'd just been handed a watch? Then

there was a bible in the box. Gary wrote that he had been

sent enough bibles to open a holy store, maybe 8, 10,000, but

this one arrived on the day he attempted to take his life the

second time.

There were some newspaper stories on Gary and Nicole,

and some of her letters, and a picture of Amber Jim. Plus a 

bunch of letters from Amber to Gary. Nicole actually got 

jealous reading them, even though Amber Jim was just a little 



girl. She also felt like crying. It was the first thing
that brought Nicole close to the reality of all those people
besides herself who were thinking of Gary as the time of his

execution came near.

Then, she saw a picture of Richard Gibbs. Underneath

it, Gary had written, "Undercover agent and a rat. Stool
pigeon. He really fooled me." A lot of pictures of Nicole
and her family at various ages were also there, and letters

sent to Gary from a lot of people. A St. Michael's medal. A
navy blue sweatshirt with the sleeves cut off. Of all that
stuff, the sweatshirt got to her. It didn't stink, but it

did smell like him. Smelled nice. It was just a great sweat­

shirt, and she didn't want to wash it. She wore it that night

and then she wore it a few times after, and she never wanted

to wash it, but after a while, it got dirty and she had to.

3.

Schiller didn't start the first interview for a week.

Then it was a problem where to do them. The house at Malibu

had three bedrooms upstairs, a kitchen, dining room and living

room on the main floor, and on the third and lower level, by

the beach, was a playroom. Her mother slept in one bedroom,

and her mother's kids in another, and Nicole was planning to 

share a big, king-sized bed with her two kids, but she pre-



ferred to leave them there and shack out on her cold, windy

porch in the late January and early February winter sunshine
of Malibu. It was cold and windy, but she chose it. Virtu­

ally moved out there. All her books were on the porch.

They ended up doing interviews in all kinds of places.

Schiller discovered that now she was out of the hospital, she
hated to be confined in a room. He would start his tape re­

corder in restaurants, or take her out for drives and talk in
the car, and after some days of that, he came to discover that
she was going to give him more than he'd ever hoped for, more

in fact than Gary ever did.

She seemed to have a commitment to the interviews as deep

as the beating of her heart. It was as if she had to tell him

all the story as once she had told it to Gary, and tell it

all, tell it not to satisfy her guilt, and sometimes he thought

she felt very guilty, no, for some deeper reason and Schiller

was profoundly confused why she was so concerned to tell it all,

to give it all forth, to explain what had happened in the very

best way she could ever understand it, and be as fair to a

true description of everything that was not good between Gary

and herself as well as to everything that was good, until

Schiller began to wonder if it was because she had gone through

hell and come back with one simple message, "There is nothing 



worse in all the world than the taste of bullshit in your

mouth."

When it came tb^trrtervi^wing,_S.cJUXl_er_knew he had..met
a disclosure he had gotten in

built on somehadn't beenof media thattwenty years
with Nicole he got along.butof bullP

moved him;/so pro­tricks and thatuse many
when and if his turn came

interviewed on Gilmore') he withoutwould also tell the truth

protecting himself and try Nicole

done

saw it as belonging ■'« the best vein of his lu :k.princess.

But he

to equaj/a little of what

He didn't have f

thatt/he was friends with a girl for the fi

.ldn't believe the other ha3^f of his luck. It was 

with Stephie. He wasNow Schiller was^'certainlyAbac:
i /'going to marry his princess, he going to get his Jewish

fdundly that he tod a vow

match. Maybe there wasn'th

mountain,
h

to be

realized the monumental gamble he had taken with Nicole—for 

if she committed suicide, his name was bonded offal—was pro­

bably going to win out. One of the reasons - wV' I h ii he 

could trust her not to take her life for too little over the 

weeks and months and years to come, was because of her friend­

ship for him. She wouldn't do it to him for too little. So 



he went on with the interviews and at times was ready to cry
in his sleep that he was a writer without hands. It took him
a long time to realize that maybe the same was true of Nicole,

and with an exception here and there, maybe everybody had their

own sad sweet story to relate.



XLII SEASONS

1.

April joined the Baker family out on Malibu after a
hard time in the hospital. The patients and staff, she an­

nounced, had really laid it on her, and banged her head on
the wall when she shouted that they were driving her crazy.

Books and newspapers kept coming in.- It was horrible. She

kept reading all about Gary.

Now, at Malibu, she was still panicky. Out of her sleep

she would cry, "Mama, are you all right? Are you sure you're

all right?" The night would go on.

In the daytime, April and Nicole would fight. They had

never gotten along. Things might get better, things might

get worse, but certain things Kathryne could count on. One

of them was that April and Nicole would never get along.



2.

Later that winter, Noall Wootton was having martinis

with a couple of men in the Sheriff's Office of Salt Lake

County, when one said, "These fellows still want me to pro­

secute Nicole for smuggling pills in to Gilmore," and Noall

Wootton said, "Bill, for hell's sake, what's that going to

accomplish? Forget it."
"Well," said Bill, "I already have. I told them I de­

clined it, and I am not interested." Under it all, Wootton

would have loved to question Nicole and find out how she did

get the pills in.

Sam Smith called Vern one day and wanted to know how the

liquor got into the prison.
"You must be dreaming," Vern told him. "I don't know

how it got in."
Smith called again to try to get him to open up, but

for some reason it remained a mystery to Vern.

3.

After the month in Malibu, Nicole decided she liked

living in Los Angeles with her kids, and so she took a house



out in the San Fernando Valley that didn't cost too much.
Just a shabby little ranch bungalow. It was five blocks from
the very end of town. She could almost have been in Spanish

Fork for the desert began down the street, and the mountain
rose not a mile away. It was a familiar house. Nicole tried

to work for a while, and keep the kids in day school, and go
to school herself and learn a little, but it was a dull stretch.
There was no sex. There was nothing in her life.

She bought a camper with some of the money Gary had given
her, and she got a driv^y'I’icense, and then in Spring she

went out to Utah and came back. She had not had sex since
that night in October in the middle of Gary's trial, but late
in April, returning from Utah, she picked up a hitchhiker.
It had been a long, difficult stretch with all kinds of guys

trying to make out, and Nicole wondering if she could go for

the rest of her life without it, but being faithful left her

feeling bad.and choked up and dull and bored and itchy and in­

tense .

After she made love to the hitchhiker, she no longer

felt Gary's presence near. She didn't feel it after that for

a long time. Felt as if he had gone away from her. That left

her depressed and close to dead. Still, she kept on having sex.

It didn't solve anything, but not having sex also solved nothing.



Either way she knew she was not going to fall in love.

Still, having that one night of sex left her feeling ugly

for weeks. She tried to figure it out. She was the one who
was living, and maybe it was more important how she felt about
what she did, than Gary. iP she had tension and could get rid

of a little of it by making love to somebody, and then once
they were gone even the memory of them was also gone, and had

nothing to do with her, or her bod, or her heart, or her mem-"

ories, then where was the waste and the treachery to Gary?

Still, such sex left her feeling more and more out of
touch with him. So she drifted in her heart. It was hard to

get started on any program to improve herself. Larry had told

her that she was smart enough to walk right out of the swamp by
herself, but the truth was that she always felt lazy and was

tempted to say, "Oh, fuck it, I'm in a swamp. I'll stay there."

The thought Nicole wanted to lose the most was that there

wasn't any more Gary. It was a possibility she would like to

live without. She did not want to believe he might not be on

the other side.



A year after the execution, Kathryne Baker was writing

to Schiller:
You know, Larry, I used to feel sorry for Gary, but

what he's done to my girls, what he's still doing to them,

Well I could kill him a hundred times over—I live with
Gary every day, the fear of him in April, is driving us all
crazy! when night comes for her, its a nightmare for all of

us. She is scared to death of the dark because "he's out
there with a gun killing people." She doesn't say Gary. . .
only "He"—and she's truely haunted—at 4 AM last week, hys­

terical, "He's out there killing people, now he's gone to
kill more people—hurry, we got to get up there before He

kills more!" this is how it is all. ;-he time—even in Her
sleep—when She sleeps. It makes no difference if we are all

here. She must be reassured all night that He can't get in

& kill us, no one sleeps the whole night because April wakes
us every hour with "Are you allright mama—what are we going

to do??" I tell you Larry I hate Gilmore so bad I wish he

was here so I could kill him! April. . .from the things she

say's in her sleep & her panic at the sight of blood, I guess

Gary's shoes and pant-legs must have been covered with blood

& brains, I guess so if the wall's were splattered, I don't 



know what to do anymore, I can't talk to Sissy about her
feelings towards Gary, she hides them, but will relate to
music and cry long for Gary, it's in poems—I can't talk to
April about Gary, because she don't & won't mention his name

hardly ever—night before last in her sleep she said, "there

he is with blood on him & that crazy look in his eyes." now

who, other than Gary would be tormenting her dreams! I know
that crazy look in his eyes—it was there when he came after
his gun, when he took April with him—sounds like I need a

shrink too huh?? ha ha Well I don't, I’m O.K. just need help

in fighting the ghost of Gilmore.

Nicole was sitting in her kitchen one morning in the

little apartment she rented in a small town in Oregon which
is where she had wandered after LA, and she was having coffee

with the guy who had just been there the night before. She
was reaching out for something on the table when all of a

sudden her hand looked strange. She saw the ring of Osiris

that Gary had given her was broken. The setting had cracked.

She had built up a lot of control over all these months

and this year, but suddenly it just hurt so bad that she

bawled right there at the table, two seconds after she saw

the broken ring. It was the first real big cry she'd had 



about Gary in a long time, a month or so.

She was not sure anymore there was any such thing as

Gary. She didn't know if that was where her belief rested

anymore. He was a lot out of her mind. He might really be 

dead.

In Christmastime of 1977, Vern went out and bought bar­
bells and delivered them to Utah State Prison for the convicts.

Gary had asked him to do that after his execution.

It had not been a good year an! it did not get better.

Vern's leg was so bad he needed ano!-her operation, and he

had no money. Because he could not stand for a full day, he
had had to sell his store, and then, the lawsuits on Gary's

estate began. The State of Utah sued him, and the insurance
companies who had insured^the Bushnell and Jensen families,

and finally there was a $1,000,000 suit from Colleen Jensen.

He discovered that he was liable but Moody and Stanger who

had drawn up a new contract with him were not. Then Ida got

a serious stroke and Vern fed her three meals a day in the

hospital for three weeks and tried to teach her to walk and talk

again. Since her hospital bill would come to $20,000, he for-



got about his own operation.

One of Bessie's legs had started to turn. From the day
Brenda told her that Gary committed the murders, one of her

legs turned in at the ankle. Then from the day Gary was killed,

that leg would no longer allow her to walk. Up till then, she
had been able to make it over to the office trailer for her

mail. Now, although the office was only three trailers away,

she did not try. The leg didn't want to walk.

Sitting in her chair, she would remember the haunted

hosue in Salt Lake where the nice Jewish lady had been her
neighbor. Bessie would think the’.• whatever it was that lived

in the house, whatever it was that the nice Jewish lady had
warned her against, must in those years have begun to live

in Gary.

Now she heard that Ida had a stroke. Vern turned around

one night in the house and there was Ida with the stroke.

Bessie could have told Vern. Whatever had attached itself

to Gary long ago in that house in Salt Lake, must shortly

after have attached itself to Ida. That was how Bessie saw

Ida's stroke. She would not, however, tell Vern. When all 



was said, she did not know Vern well enough to say that the

apparition was now sitting in his house.

She did, however, think of her mother-in-law Fay and the

old house in Sacramento where the furniture moved. Bessie

sat in her chair among the coffee cups and the saucers on

the table of this trailer, sat in the faded nightgown that

looked one hundred and two years old, and said to herself, "I

have reached the point of no return from Hell."

Outside the trailer park, automobiles went by on Mc­
Laughlin Boulevard. Once in a while, a car would drive under
the battered white wooden archway at the entrance, come up

to her dark windows and stop. She could feel them looking.
She had received letters that threatened her life and she

ignored them. Letters could not hurt a woman whose son had

taken four bullets through the heart.

She also received letters from people who wrote songs

about Gary and wanted her permission to publish the songs.

She ignored such letters also.

She would just sit there. If a car came by at night, 

came into the trailer park, drove around and slowed up, if 



it stopped, and she knew somebody out in that car was
thinking that she was alone by the window, she would say
to herself, "If they want to shoot me, I have the same
kind of guts Gary has. Let them come."



Deep in my dungeon
I welcome you here

Deep in my dungeon
I worship your fear

Deep in my dungeon, I dwell.
I do not know if I wish you well.

Deep in my dungeon
I welcome you here

Deep in my dungeon
I worship your fear

Deep in my dungeon, I dwell.

A bloody kiss from the wishing •.veil.

--old prison song

The end

Jan. 7—Dec. 3, 1978

r



The Executioner’s Song, 4^9 typescript, undated, 1969 pages

This typescript is an intermediate stage manuscript of Norman Mailer’s Pulitzer-Prize winning 

account of the life and death of Gary Gilmore, and of his friend and lover, Nicole Baker. A quick 

comparison with the published volume shows a close correspondence between the two versions.

Numerous pages of the typescript have extensive hand-written changes, made either by Mailer,

or under his direction, Judith McNally. These changes reveal the careful paring and shaping of 

the narrative.

The book was written in active collaboration with Lawrence Schiller, who purchased the rights to

Gilmore’s story and was his literary executor. Schiller did the bulk of the interviewing on which

the book is based (Mailer also did some, and in a few cases accompanied Schiller on interviews,

for example with Gilmore’s mother). This volume of 1056 published pages was written in

extraordinary haste, but also with great care. It relies on extensive interviewing and research,

which was accomplished by the large team of typists, interviewers who worked under the

direction of Mailer and Schiller. It written in the period of Mailer’s involvement, which ran from

Gilmore’s execution in January 1977 and the book’s publication, by Random House, in October

1979. Schiller was involved earlier doing interviews, and obtaining rights, a difficult and

complex process which is detailed in a fascinating manner in Part 2 of the book. Mailer pays

tribute to Schiller in “An Afterword” to the book, outlining his crucial research and interviewing,

and saying that the book would not have been written without his collaboration (Schiller owns

the copyright to the book, but split all profits 50-50). Among the many others who assisted him,

Mailer singles out McNally, who read, commented on, and line-edited the manuscript. He

concludes by stating that “this work could not have been written in fifteen months without her.”


